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Final Order No .• CHD -CGST-001-APPL-ADC- 01-2018-19 Dated ~ -2018 

• OFFICE OF THE ADDITIONAL COMMISSIONER, 
CENTRAL GOODS AND SERVICE TAX (APPEALS), CHANDIGARH, 
ROOM NO 208, 2ND FLOOR, CENTRAL REVENUE BUILDING, 

PLOT NO. 19,5ECTOR 17-C, CHANDIGARH. 

C No. -- 01/ADC/A/GST/CHD/17-18 

Appeal No -01/ADC/A/GST/CHD/17-~ 

ORDER-IN-APPEAL 

Dated : ~ -09-2018 

Name of the Appellants M/s Oceanic Consultants Private Limited, SCO 124- 
126,Sector 9/C, Madhya Marg, Chandigarh 

Order-in-Original No. & date Letter issued under C.No IV/GST/D- I/Tech./ LUT/Oceanic 
/17/3716 dated 07.11.17 

Adjudicating Authority Deputy Commissioner, CGST Division -I, Central goods And 
Service Tax Commissionerate, Chandigarh. 

Amount involved N.A 

Amount of Penalty N.A 

Period of Dispute N.A 

M/s. Oceanic Consultants Private Limited (for brevity 'the Appellants') have filed 
the subject appeal against the Letter issued under C.No IV/GST/D- I/Tech./LUT/Oceanic/17/3716 
dated 07.11.17 (for brevity 'the impugned order') passed by the Deputy Commissioner, Central 
Goods And Service Tax Commissionerate, Chandigarh-I (for brevity 'the adjudicating authority'). 
Brief facts of the case 

1 Briefly stated that the Appellant is a company incorporated under the provrsions of 
Companies Act, 1956.The Appellant is registered under GST vide GSTIN 04AAAC04243LIZK w.e.f. 
01.07.2017. The Appellant, in terms of section 16(3)(a) of the IGST Act, applied with a Letter of 
Undertaking for Export of services without payment of IGST in terms of Notification No. 
37/2017 - Central Tax dated 04.10.2017 vide application dated 27-10-2017 in the prescribed 
form RFD-ll. 

2. The Adjudicating Authority sought the details regarding the nature of business operations 
and how it qualifies as export of services under section 2(6} of the IGST Act. The Appellant vide 
letter dated 27-10-2017 filed a reply explaining the nature of activities undertaken by it. 
3. In response to the above, the Adjudicating Authority passed the impugned order on 
07/11/2017 rejecting the LUT application filed by the Appellant holding that the Appellant is 
engaged in providing marketing services to different universities, by covering events on behalf 
of foreign universities, for students in India seeking admission to foreign universities and that 
the Appellant is engaged in advertising and promotion of various courses on behalf of foreign 
universities. That the service provided by the appellant is completed with the grant of 
admission and issuance of travel visa document and it was only thereafter that the students 
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travelled to foreign country. Since services culminated in India prior to travel abroad by the 
student the Appellant is working as an agent and arranging services between two persons i.e 
the Indian students and the foreign Universities and therefore the services provided by the 
Appellant to the foreign Universities are classifiable as Intermediary services. 

4. Being aggrieved, the appellants filed the appeal against the impugned order on the 
grounds which are summarised as under: 
i). The impugned order is passed without jurisdiction 
ii). The impugned order is passed in gross violation of principles of natural justice as 

opportunity for personal hearing was not accorded. 
iii). Service provided by the appellant to OCA qualify as export of services. 
iv). Appellant is not an Intermediary for section 2(13) of the IGST Act and the service 

provided by Appellant to OCA is a main service itself. No assistance or facilitation 
by the Appellant as a link between OCA and Indian students for any main service. 
Consideration for service provided by Appellant to OCA is not based on the number of 
students who takes admission in foreign universities I institutions. 

v). The application for bond is accepted but application for LUT is rejected. 
vi). Only services are to be exported and not the taxes on the same 

Personal Hearing 

Personal hearing in the case was held on 28.08.2018 and Sh.Tarun Sharma Learned C.A 
for Mis. Lakshmikumaran & Sridharan Advocates and Ms. Manisha Gupta, Employee of the 
Appellants, appeared on behalf of the appellants and reiterated the written submissions made 
in their appeal and also submitted compilation of case laws relied upon by them. 

Discussion & Findings 

1. I have gone through the details of the impugned Order/ Letter, rejecting the Application 
for LUT, by the adjudicating authority, the grounds of appeal and the submissions made by 
the appellant at the time of personal hearing. The main issue to be decided in this case is 
whether the rejection has been made in terms of the Legal provisions guiding issuance of 
LUT under GST and also whether the services in which the Appellant is engaged amounts to 
Export of services or Intermediary Services. 

2. I find that the Appellant has entered into a Memorandum of understanding (MOU) 
dated 23.11.2009 with Mis Oceanic Consultants Pvt. Ltd. an Australian Corporation (for 
brevity OCA) incorporated under the laws of Australia and situated in Australia which holds 
Recruitment Agency Agreement with various overseas Foreign Educational Universities I 
Institutions who seek to attract international students to study the educational courses 
provided by them. In terms of the said agreements OCA is engaged as the representative of 
the foreign Educational University /Institutlon for carrying out the promotion and marketing 
of admissions to educational courses provided by the said foreign Universities linstitutions 
to intending Indian candidates to provide information like requirements for acceptance of 
course minimum level of English language proficiency ,educational qualification or work 
experience required, course content & duration, etc. which enable them to make informed 
decisions about studying in foreign university I institution; and to assist with the completion 
and submission of application forms along with requisite documents; to provide market 
intelligence about the recruitment of these students to the foreign university I institution. 
The Appellant does not appear to do any independent work but provides support services in 
an integrated manner to assist OCA to develop its brand in India, carryon its operations 
efficiently and augmenting its business in India. 
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