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File No.APPL·COMMOST/1175/2019·GST· APL·CHD 

CENTRAL GOODS & SERVICES TAX 

COMMISSIONERA TE, CHANDIGARH, 

C. R. BUILDING PLOT NO. 19 SECTOR 17· 

CHANDIGARH. PH. 0172-2720240. 

NATION 
A TAX 
MARKET 

C No.App-COMMOST/117S/2019-GST-APPL-CHD 
Appeal No.82/A/ST/CHD/2019-20 

ORDER-IN-APPEAL 

Dated: 

DIN-20200650AZ00001V5DEE 

Order-in-Appeal No. : CHD-EXCUS-00I-APP-27 -20-21 Dated:l1.06.2020 

Sh. Dewlite Industries, Khasra No. 63-64, Near 

Appellant Gurudwara Sahib, Sector 1, Uchla Parwanoo, Distt. 
Solan (H.P.) 

Order-in-Original No. 0l/ST/AC/PWN/2019-20 dated 08.05.2019 
& date 
Adjudicating Assistant Commissioner, CGST Division, 
Authority Parwanoo 

Amount of service tax RsA,04,572/- 

Amount of Penalty RsA,04,572/- u/s 78 & Rs.I0,0001- u/s 77 

Period of dispute 2013-14 to 2016-17 

Sh. Dewlite Industries, Khasra No. 63-64, Near Gurudwara Sahib, Sector 
1, Uchla Parwanoo, Distt. Solan (H.P.) (hereinafter referred to as the 
'appellant') has filed this appeal against Order-in-Original No. 
0l/ST/AC/PWN/2019-20 dated 08.05.2019 (hereinafter referred to as the 
'impugned order') passed by the Assistant Commissioner, CGST Division, 
Parwanoo (hereinafter referred to as the 'adjudicating authority'). I take up the 
appeal for decision. 
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File No.APPL-COMMOST/1175/2019-GST - APL-CHD 

1.1 Briefly stated that the appellant is engaged in the manufacturing of LED 
Lights, panels and Weighing scales etc. They were availing area based 
exemption under Notification No.49-50/2003-CE dated 10.06.2003 as amended, 
w.e.f. 26.03.2010 (for 10 years) and were exempted to pay Central Excise duty. 
It was also observed that they were not registered under Service Tax with the 
department. 

1.2 An information was received through CPGRAMS on 10.10.2017 wherein 
it has been mentioned that the appellant were engaged in the business of 
manufacturing of LED Lights, panels and Weighing scales and they were also 
providing maintenance and repair services & providing/receiving GT A Services 
and were not paying service Tax on the same, which are classified as taxable 
service under Section 66B of the Finance Act, 1994(hereinafter referred to as 
the 'Act'). 

1.3 Accordingly, an investigation was initiated against the appellant. During 
investigation, the appellant submitted the relevant record for scrutiny. On 
pemsal of the Balance Sheets for the financial years from 2013-14 to 2016-17, it 
was observed that the expenses incurred towards Freight Inward & Freight 
Outward are classifiable under GTA Services and are liable to Service Tax 
under Reverse Charge Mechanism as per notification No. 30/2012-ST dated 
20.06.2012. The Service tax payable on the value (Freight Inward & Freight 
Outward) by the appellant under reverse charge comes to Rs. 4,04,572/- which 
is recoverable from them under Section 73 of the Act. Since month wise 
bifurcation of the figures in balance sheets is not available, therefore higher of 
the rates of service tax for the year 2015-2016 was taken into account for 
computation of the demand. 

1.4 Accordingly, demand show cause notice (SeN) dated 13.04.2018 of 
Rs.4,04,572/- for the period 2013-14 to 2016-17 was issued to the appellant, 
which was adjudicated vide the impugned order by the adjudicating authority 
wherein demand of Rs.4,04,572/- was confirmed along-with interest under 
Section 73 & 75 of the Act respectively and penalties of Rs.10,0001- and 
RsA,04,572/- were also imposed on the appellant under Section 77 and Section 
78 of the Act respectively. 

/; 
2. Being aggrieved by the findings of the adjudicating authority, the 
appellant has filed the instant appeal on the grounds mentioned in the appeal 
which are briefly summarised as under:- 

2.1 That the appellant has not availed the services of Goods Transport agency 
for inward and outward freight as they were availing the services of courier 
agency under Section 65 B (20) of the Act. 
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2.2 That there is no reverse charge mechanism applicable for payment of 
service tax in the case of Courier agency services. 

2.3 That the courier services are not mentioned in the Table to Notification 
No.30/2012 -ST dated 20/06/2012 for payment of service tax by the recipient of 
the services under reverse charge mechanism. 

2.4 That the appellant availed the services of the following courier agencies 
for inward/outward freight of the goods. 
(i) First Flight Mumbai 
(ii) First Flight Parwanoo 
(iii) DTDC Supply Chain 
(iv) Smart Next 
(v) D.K.Mlshra 

2.5 That besides this the appellant availed the services of the transporters 
undertaking door to door transportation of goods/articles who have made special 
arrangements for speedy transportation for timely delivery of such goods or 
articles. Such services are known as Express Cargo Services with assurance of 
timely delivery. These services, have been classified under courier Agency 
Service by the CBEC vide Circular No. 9617/2007-ST dated 23.8.2007 (issued 
vide F.No. 354/28/2007-TRU). The following express cargo services providers 
provided such services as detailed below:- 
(i) SAFEXPRESS Private Limited 
(ii) SAFEXPRESS PARWANOO 
(iii) TCI0045press 
(iv) OM Logistics Ltd. 
(v) Aggarwal Road Lines 
(vi) V -Express 

2.6 That reliance is also placed on the judgement of the Tribunal in the case 
of Professional Couriers Vs. CC &CE Vishakhapatnam 2019(25)GSTL 575(Tri. 
Hyd). 

2.7 That the appellant has already paid service tax on the goods transported 
through transport agency. 

3. The appellant has also filed an application for condonation of delay in 
filing the appeal on the grounds as detailed below:- 

3.1 That the dealing hand had misplaced the records who neither informed 
the appellant about the dates of personal hearing nor informed them about 
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File No.APPL-COMMOST/1175/2019-GST - APL-CHD 

3.2 That as the appellant is new to Service Tax, it took them time to find out 
a suitable advocate. 

receipt of the impugned order. The case was adjudicated exparte. However, 
when the Service Tax deptt. officers brought the fact of adjudication to their 
notice and demanded the amount of service tax confirmed, the file was traced 
and the management immediately started the corrective action. 

3.3 That the appellant is availing exemption under Notification No. 50/2003- 
CE and were unaware of the detailed procedures of appeal. In fact the Service 
Tax on transportation of the goods by road through transport agency was 
deposited by the accountant in routine course. 

3.4 That the advocate also took some time for preparing the appeal and 
procuring the documents for filing the appeal. 

3.5 That the delay in filing of the appeal was neither intentional nor willful. 

4. Personal hearing in the case was held on 19.02.2020. Sh. R. K. Sood, 
Advocate and Sh. R. K. Kanwar, Advocate attended the hearing on behalf of the 
appellant and reiterated the submissions made in the appeal. They also filed 
additional submissions during personal hearing. 

5. I have carefully gone through the facts of the case, impugned order, 
appeal, the grounds of appeal and the submissions made at the time of personal 
hearing. 

5.1 First, I take up the application of the appellant for condonation of delay in 
filing the appeal. The appellant has submitted that impugned order was received 
by them on 13.05.2019. As such, due date for filing the appeal was on or before 
13.07.2019, but the same was filed by the appellant on 09.08.2019 i.e after a 
delay of 27 days beyond the statutory period of 2 months provided under the 
law i.e Section 85(3A) of the Act which reads as under: 

"SECTION 85. Appeals to the Commissioner of Central Excise (Appeals):- 

(3A) An appeal shall be presented within two months from the date of receipt 
of the decision or order of such adjudicating authority, made on and after the 
Finance Bill, 2012 receives the assent of the President, relating to service 
tax, interest or penalty under this Chapter: 
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Provided that the Commissioner of Central Excise (Appeals) may, if he is 
satisfied that the appellant was prevented by sufficient cause from presenting 
the appeal within the aforesaid period of two months, allow it to be presented 
within a further period of one month. " 

5.1.1 The above mentioned provision clearly provides that Commissioner 
(Appeals) is competent to condone the delay of one month, if he/she is satisfied 
that the appellant was prevented by sufficient cause from presenting the appeal 
within the period of 2 months. In the instant appeal, there is delay of 27 days 
beyond the statutory period of 2 months as discussed in para 5.1 above i.e. 
within the competence of Commissioner(Appeals). The appellant submitted that 
they could not file the appeal in time due to the fact that their dealing hand had 
misplaced the records who neither informed them about the dates of personal 
hearing during adjudication proceedings nor about the receipt of the impugned 
order; that their case was adjudicated exparte; that when the department brought 
the fact of adjudication to their notice, they traced the file and took immediate 
steps to get the appeal filed; and that delay is neither intentional nor willful. I 
find that the impugned order against the appellant was passed by the 
adjudicating authority exparte. Therefore, in consideration of the fact that the 
appellant had not participated in the adjudication proceedings to defend their 
case, I in accordance with the principles of natural justice accept their request 
for condonation of delay in filing the appeal. Accordingly, I condone the delay 
of the appellant in filing the instant appeal. 

5.2 N ow I proceed to decide the appeal on merit. On perusal of the Balance 
Sheets of the appellant for the financial years from 2013-14 to 2016-17, it was 
alleged that they had not paid service tax (including cesses) on GTA Services 
i.e. Freight Inward and Freight Outward under reverse charge mechanism as 
per Notification No. 30/2012-ST dated 20.06.2012. Accordingly, demand show 
cause notice (SCN) dated 13.04.2018 of RsA,04,572/- for the period 2013-14 to 
2016-17 was issued to the appellant. As the appellant did not participate in the 
adjudicating proceedings, therefore adjudicating authority vide the impugned 
order confirmed the demand of RsA,04,572/- along-with interest under Section 
73 & 75 of the Act respectively and also imposed penalties of Rs.1 0,000/- and 
RsA,04,572/- on the appellant under Section 77 and Section 78 of the Act 
respectively. 

5.3 In the appeal, the appellant contended that they had availed the services 
of courier agency and not the GTA for inward and outward freight of Goods on 
which reverse charge mechanism as per notification No. 30/2012-ST dated 
20.06.2012 is not applicable. They further contended that even the services of 
the transporters availed by them for timely door to door transportation of 
goods/articles i.e. Express Cargo Services are classified under courier Agency 
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Service as clarified by the Board vide Circular No. 96/7/2007-ST dated 
23.8.2007 (issued vide F.No. 354/28/2007-TRU). The appellant also contended 
that they had paid the service tax to the concerned Courier agency who are 
liable to deposit the service tax with the department. 

5.3.1 I find that the service of courier agency is defined under Section 65 B 
(20) of the Act, which is reproduced as under:- 

(20) "courier agency" means any person engaged in the door-to-door 
transportation of time-sensitive documents, goods or articles utilising the services of 
a person, either directly or indirectly, to carry or accompany such documents, goods 
or articles; 

The bare perusal of the above provision provides that services of 
transportation of goods or articles can also be done through courier agency 
which clearly implies that such services would fall within the scope and 
definition of the courier agency, liable to service tax under courier agency 
service. 

5.3.2 Further, I find that the Board vide Circular No.96/7/2007-ST dated 
23.08.2007(issued vide F.No. 354/28/2007-TRU) on Courier Service has 
clarified the following issues:- 

005.01/ 
23.08.07 

Some transporters undertake door- to-door 
transportation a/goods or articles and 
they have made special arrangements jar 
speedy transportation and timely delivery 
OJ'SllC/z goods or articles. Such services are 
known as 'Express Cargo Service' with 
assurance oftimely delivery. 
Whether such 'Express cargo service' is 
covered under courier agency service 
[section 65(J05)(j)P 

The nature of service provided by 
'Express Cargo Service' 
providerfalls within the scope 
and definition a/the courier 
agency. Hence, the said service 
is liable to service lax under 
courier agency service [section 
65 (I (5) (f)). 

The above clarification of the Board makes it abundantly clear that 
transporters undertaking door-to-door transportation of goods or articles for 
speedy and timely delivery of such goods or articles would be liable to service 
tax under courier agency service. 

5.3.3 The appellant has also relied upon the Hon 'ble Tribunal judgment in the 
case of Professional couriers Vs. CC &CE Vishakhapatnam 2019(25)GSTL 
575(Tri. Hyd), wherein it was held (in para 7) as under:- 
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"7. The appellant has carried goods/parts/components jar the service receiver. 
Accordingly, we hold that the service has been rightly classified under the courier 
agency service. " 

5.3.4 The appellant has contended that they had availed the services of the 
various courier agencies such as First Flight Mumbai, First Flight Parwanoo, 
DTDC Supply Chain, Smart Next, etc for inward/outward freight of the goods. 
They had also availed the services of various transporters providing Express 
Cargo Services such as SAFEXPRESS Private Limited, SAFEXPRESS 
PARW ANOO, OM Logistics Ltd for timely door to door transportation of 
goods/articles. The appellant has submitted sample copies of the invoices raised 
by the service provider (courier agency) in support of their contention. They 
also provided year wise details of freight paid to the courier agency/Express 
Cargo as detailed under:- 

Year Amount of Freight including Remarks 
service tax charged by 
Courier Agency/Consignor 

2013-14 16,00,2801- Entire service tax was paid to 
2014-15 34,03,4511- the Courier Agency, the 
2015-16 29,71,3771- provider of services or to the 
2016-17 20,02,6961- Consignor who dispatched the 

_goods 

On perusal of the sample invoices, I find that appellant has in fact 
transported some of their goods through courier agency/Express Cargo during 
the period 2013-14 to 2016-17. It appears to me that demand of RsA,04,572/ 
has been calculated by taking the entire amount of Freight Inward and Freight 
Outward as GTA services, implying thereby that taxable value of confirmed 
demand( of RsA,04,572/-) also includes the amount of freight(including service 
tax) paid by the appellant to the service provider i.e. courier agency/Express 
Cargo. As per notification No. 30/20l2-ST dated 20.06.2012, the reverse charge 
mechanism is not applicable for payment of service tax in the case of Courier 
agency services. As such, I find that freight amount (including service tax) paid 
by the appellant to the courier agency/Express Cargo during the relevant period 
cannot be included in the taxable value of GT A for the computation of service 
tax under reverse charge mechanism. Accordingly, the jurisdictional 
Assistant/Deputy Commissioner is requested to verify the record including 
invoices of freight paid by the appellant to th~e-6W-ier agency/Express Cargo 
and re-quantify the demand/penalty on GT P/ (i.e. without including freight 
amount paid to the courier agency/Express Oargo) under reverse charge within 
30 days of the receipt of the documents from the appellant. 
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. , 

-, 

5.4 I further find that the appellant had admitted their liability of service tax 
of Rs. 18,378/- under reverse charge on the goods transported through GTA. 
They submitted that service tax on GT A under reverse charge has already been 
deposited by them as detailed under:- 

Year Amount of Taxable Service tax GAR-7 No. Amount 
freight value after paid under and date (all Paid 
In (Rs.) 75% reverse dated 

abatement charge 05-04-2018) 
In (Rs.) 

2013-14 57792 14448 2796 394 &398 2796 
2014-15 53840 13460 2570 00402 2570 
2015-16 248600 62150 12662 00409 12662 
2016-17 7600 1900 350 00411 350 
G. Total 367832 91958 18378 18378 

The jurisdictional Assistant/Deputy Commissioner is requested to verify 
the service tax payment challans of Rs.l8,3 78/- and also correlate the same with 
the present demand and if found in order, the same may be adjusted against the 
confirmed demand. 

5.5 The appellant has further contended that the instant demand is barred by 
limitation and that they had not contravened any provision of law and as such 
penalty under Section 77 & Section 78 of the Act is not imposable on them. I 
find no merit in the above contentions of the appellant. The appellant during the 
relevant period was not registered with the department but had admitted their 
liability of service tax of Rs. 18,378/- under reverse charge on GTA as 
mentioned in the preceding para. The appellant had claimed to have deposited 
service tax of Rs. 18,378/- under reverse charge on GTA on 05.04.2018 i.e. 
after the initiation of investigations against them by the department. I find that 
the appellant by not taking registration had deliberately suppressed their taxable 
services with intent to evade the payment of service tax and the fact of non 
registration! non-payment of service tax came to the notice of the department, 
only during enquiry against the appellant. Had the enquiry not been conducted 
and pointed out the discrepancy, it would have remained undetected and they 
would have continued the evasion of service tax. As such, the contraventions of 
provisions of law stand clearly proved against the appellant for which they are 
liable for penalty under Section 77 & Section 78 of the Act. For the aforesaid 
wilfull suppression with intent to evade the payment-of service tax, I further 
hold that extended period under Section 73 of the Act, has rightly been invoked 
in their case. 

Order 
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6. In view of the above, the demand of service tax of Rs.l8,378/- alongwith 
interest is upheld. The equivalent penalty of Rs.18,378/- under Section 78 of the 
Act and penalty of Rs.1 0,000/- under Section 77 of the Act are also upheld. As 
regards the balance demand, the jurisdictional Assistant/Deputy Commissioner 
is directed to re-quantify the demand/penalty on GTA (i.e. without including 
freight amount paid to the courier agency/Express Cargo) under reverse charge 
in terms of para 5.3.4 & 5.4 above, which shall be read in conjunction with this 
order. The appeal of the appellant is disposed of, accordingly 
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REGD.A.D. 
Sh. Dewlite Industries, 
Khasra No. 63-64, 
Near Gurudwara sahib, 
Sector 1, Uchla Parwanoo, Distt. Solan (H.P.) 
Copy to :- 
l. The Chief Commissioner (CZ), CGST, Chandigarh. 
2. The Commissioner, Central Goods & Service Tax Commissionerate, 

Shimla 
3. 
4. 

The Assistant Commissioner, CGST Division, Parwanoo 
Guard file. 1 _ 

superint~nt (Appeals) 
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