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OFFICE OF THE COMMISSIONER (APPEALS), 

CENTRAL GOODS & SERVICES TAX 
COMMISSIONERA TE, CHANDIGARH, 

C. R. BUILDING, PLOT NO. 19, SECTOR 17-C, 

CHANDIGARH, PH. 0172-2720240. 

C N o.APPL/COMM/ST 1212/2021-GST -APPL-CHD 
Appeal No.44/A/ST/CHD/2020-21 

~llf 
ORDER-IN-APPEAL 

Dated: -l4/66/2621 ~ I~ I j_ / 
DIN-20210650AZOOOOOOEDF2 

91 

Order-in-Appeal 
24/06/2021 

No.:CHD-EXCUS-001-APP-23-2021-22 Dated: J 4]' ) .t ) 

Name of the Mis. Cipla Ltd, Village Malpur, P.O. Bhud, 

Appellant Baddi, District Solan (HP) 

Order-in-Original 01lJC/STlBaddi/2020-21 dated 29.10.2020 
No. & date 
Adjudicating Joint Commissioner(In-Situ), CGST Division, 
Authority Baddi 
Service tax Rs. 4,97,310/- + Rs. 1,79,9101- + Rs 35,4311- 

Amount of Penalty Rs. 4,97,310/- & Rs. 1,79,910/- under Rule 15 of 
the Cenvat Credit Rules, 2004 

Mis. Cipla Ltd, Village Malpur, P.O. Bhud, Baddi, District Solan (HP) 
(hereinafter referred to as the 'appellant') has filed this appeal against Order-in 
Original No. 01lJC/ST/Baddi12020-21 dated 29.10.2020 (here-in-after referred 
to as the 'impugned order') passed by the Joint Commissioner(In-Situ), CGST 
Division, Baddi (hereinafter referred to as the 'adjudicating authority'). I take 
up the appeal for decision. 

1.1 The appellant registered with the Department vide Central Excise 
Registration No. AAACC1450BXM005 and Service Tax Registration No. 

h 

AAACC 1450DSD020, are engaged inL the manufacture of Medicaments falling 
under Tariff Head 3004 and paying d :tY under Section 4A of the Central Excise 

o 
\\1~ 
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Act, 1944. Further, till March, 2015 the appellant was working under exemption 
Notification No.49/2003-CE dated 10.06.2013 in respect of goods manufactured 
by them. They were also engaged in manufacture of exempted goods i.e. Entavir 
Tablets, drugs used for AIDS control attracting nil rate of duty. Hence, the 
appellant was manufacturing exempted as well as dutiable goods and following 
the procedure laid down under Rule 6 of the Cenvat Credit Rules, 2004 
(hereinafter referred to as the 'Credit Rules'). 

1.2 During the audit of records of the appellant for the period from 04/2016 
to 06/2017, it was observed that appellant had wrongly taken input service 
credit of service tax amounting to Rs.4,97,3101- paid on washing/Laundry 
Services, Gardening Services and photocopy services(Photostats- Rs.1 ,85,507/-, 
Gardening Service- Rs.2,71,208/- and Laundry Service- Rs.40,595/-). As these 
services had no nexus with manufacturing of finished goods i.e. medicaments, 
therefore it was alleged that the credit so taken was not admissible to them and 
same was recoverable along with interest and penalty under the provisions of 
Finance Act, 1994(hereinafter referred to as the 'Act') and rules made there 
under. The appellant vide their letter dated 18.12.2018 intimated that they had 
reversed the amount of irregular credit ofRs.4,97,3101- on dated 20.11.2018. 

1.3 It was further observed that during the period 06/2016 to 09/2016, the 
appellant took credit of Education Cess and SHE Cess paid on Input Service 
under RCM for Rs.15,048/- (June- Rs.5,3411-, July- Rs.4,773/- and Sept 
Rs.4,934/-) and during February, 2017 reversed/paid Service Tax and Ed. Cess 
amounting to Rs.l,64,862/- on the goods written off/destroyed. As payment of 
Cesses and its availment was not permissible under Rule 3(7) (b) of the Credit 
Rules, therefore it was alleged that wrongly availed and utilized credit of cesses 
to the tune of Rs.1,79,9101- was recoverable along with interest and penalty 
under Section 75 of the Act. 

1.4 It was also observed that the appellant had not paid interest ofRs.35,431/ 
on delayed payment of Service Tax during September, 2016 under RCM in 
respect of work Contract Service and GT A .Service, which is recoverable from 
them under Section 75 of the Act. II 

I\"c: 
\\ - 

1.5 It was also alleged that appellant had willfully suppressed the facts 
regarding availment and utilization of inadmissible Cenvat credit from the 
department with an intention to evade the payment of duty/service tax and that 
the same is recoverable from them by invoking the extended period of limitation 
under first proviso of Section 73 (1) of the Act. 

1.6 Accordingly, appellant was issued Show Cause Notice dated 30.04.2019, 
which was adjudicated by the adjudicating authority vide the impugned order, 
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wherein demands of Rs.4,97 ,310/- on irregular availment of Cenvat Credit and 
Rs.1,79,910/- against wrong availing of cess were confirmed along with 
interest. The amount of Rs.4,97 ,310/- already deposited by the appellant was 
appropriated and adjusted against irregular availment of Cenvat Credit. The 
demand of interest of Rs.35,431/- on delayed payment of Service Tax was also 
confirmed and penalty of Rs.4,97,310/- & Rs.l,79,910/- under Section 15 of the 
Credit Rules were also imposed on the appellant. 

2. Being aggrieved against the impugned order, the appellant has filed this 
appeal on the grounds as mentioned in the 'grounds of appeal' which is briefly 
summarized as under:-. 

2.1 That appellant has rightly claimed Cenvat Credit on Gardening services 
as the same is used inside the factory premises for maintenance of garden, 
which is the essential requirement under the Factory Act, 1948, to prevent air 
pollution. 

2.2 That appellant is a pharma company engaged in the manufacture of 
medicaments which requires good hygienic conditions in the manufacturing 
area including regular changing of boiler suit, dress, aprons, gowns and hand 
gloves to avoid any product contamination and as such laundry services 
becomes an essential and integral part of manufacturing activity. 

2.3 That appellant has rightly claimed cenvat credit on photocopy service as 
the xeroxing of documents and analytical reports is an indispensable activity in 
a pharma company. The appellant is bound by the provisions of Drugs & 
Cosmetic Act, 1940, and the current Good Manufacturing Practices requires 
multiple documentation at every stage of manufacturing process and 
accordingly, the requirement of Photocopier machine for xeroxing of documents 
and analytical reports is unavoidable, for which they have installed photocopier 
machines on rental basis in different section of the factory and have entered into 
Annual Maintenance Contract with the vendors for maintenance of the 
photocopier machine. 

2.4 That appellant is not liable for any penalty as the cenvat credit was 
claimed on the bona fide belief of admissibility of credit which does not 
constitute suppression or willful misdeclaration with intent to evade duty/tax. 

3. The appellant has also filed\\ an. application for condonation of delay in 
filing the appeal. l 

4 Personal hearing in the case was held on 06.04.2021. Sh. Rajesh Kumar 
Rathore, Assistant Manager and authorized representative of the appellant 

3 



File No.APPLlCOMM/ST/212/2021-GST- APL-CHD 94 
1/347'184/20 

attended the hearing through video conferencing and reiterated the submissions 
made in the 'Grounds of Appeal' dated 02.02.2021 and requested to decide the 
case in the light of the above. 

5 I have carefully gone through the facts of the case, impugned order, 
appeal filed by the appellant as well as submissions made by them in their 
application for condonation of delay. 

5.1 Before considering any contentions/grounds of the appeal, I take up the 
issue of late filing of the appeal by the appellant. I observe that impugned order 
was stated to be communicated to the appellant on 05.11.2020 and accordingly, 
due date for filling the appeal was on or before 05.01.2021, but the same was 
filed by the appellant on 02.02.2021 i.e after a delay of 28 days beyond the 
statutory period of 2 months provided under the law i.e. Section 85 of the Act. 

5.2 Under Section 85(3A) of the Act, time frame to file appeals with the 
Commissioner (Appeals) has been prescribed, which is reproduced as under: 

"SECTION 85. Appeals to the Commissioner of Central Excise (Appeals):- 

(3A) An appeal shall be presented within two months from the date of receipt of 
the decision or order of such adjudicating authority, made on and after the 
Finance Bill, 2012 receives the assent of the President, relating to service tax, 
interest or penalty under this Chapter: 
Provided that the Commissioner of Central Excise (Appeals) may, if he is 
satisfied that the appellant was prevented by sufficient cause from presenting 
the appeal within the aforesaid period of two months, allow it to be presented 
within a further' period of one month. " 

5.3 The above mentioned provision provides that Commissioner (Appeals) is 
competent to condone the delay of one month on satisfaction that appellant was 
prevented by sufficient cause from presenting the appeal within the period of 2 
months. I find that appellant has requested that during lock down period, their 
Head office in Mumbai was closed and all routine activity were performed 
remotely from home with limited access to documents and network 
connectivity; that lockdown period in Mumbai, Maharashtra was extended upto 
28.02.2021; and that Hon'ble Supreme Court of India, taking cognizance of the 
Covid-19 pandemic situation, extended the limitation period for all proceedings 
with effect from 15th March 2020, till further orders to be passed by the said 
court. Keeping in view the fact that prevailing Covid- I-9 pandemic has impacted 
the working of all establishments including busfess in the country, I find the 
request of the appellant as genuine and therefo (~ I condone the delay in filing 
the appeal. 

4 
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5.4 Now I proceed to decide the appeal on merit. I find that appellant during 
04/2016 to 06/2017 had taken input service credit of Rs.4,97 ,310/- on 
washing/Laundry Services, Gardening Services and photocopy services. 
However, it was alleged that credit on these services was not admissible as the 
same had no nexus with manufacturing of finished goods i.e. medicaments. The 
adjudicating authority vide impugned order confirmed the demand of service 
tax of Rs.4,97 ,310/- on irregular availment of Cenvat Credit alongwith interest 
and also imposed penalty of Rs.4,97,310/- on the appellant under Section 15 of 
the Credit Rules. The amount of Rs.4,97,310/- already deposited by the 
appellant was appropriated and adjusted against the said demand. In the appeal, 
appellant contended that credit of Rs.4,97 ,310/- is admissible to them; that 
maintenance of garden inside the factory premises is an essential requirement 
under the Factory Act, 1948, to prevent air pollution; that laundry service is an 
essential and integral part of manufacturing activity in a pharma company which 
requires good hygienic conditions in the manufacturing area including regular 
changing of boiler suit, dress, aprons, gowns and hand gloves to avoid any 
product contamination; and that photocopy service i.e. xeroxing of documents 
and analytical reports is an indispensable activity in a pharma company. In 
support of their contentions, appellant has relied on the Tribunal's [CESTAT 
(SZB) Chennai] Final Order No. 43130-43132/2018 dated 19.12.2018 issued in 
the case of Wipro Enterprises (P) Ltd. Versus Commissioner of GST & Central 
Excise, wherein it was held that Housekeeping and Landscaping Services were 
entitled to CENV AT Credit of service tax paid on them. The relevant portion of 
the judgement is reproduced as under:- 

"9. Coming to Water Treatment Service, Ifind that the same is utilized by 
the appellant as per the guidelines or norms of PCB according to which 
establishment of Effluent Treatment Plant in the factory is a statutory 
requirement for the treatment of polluted water. With regard to Garden 
Maintenance Services too, I find that the same is required as per the 
guidelines of the PCB for the purpose of a better work atmosphere. 
Further, I find that this issue stands decided by a plethora of decisions 
including the decision of the Hon'ble Madras High Court in the case of 
Wipro Ltd. Vs. Commissioner ofC.Ex., Pondicherry - 2018 (10) G.s.T.L. 
172 (Mad.) wherein the jurisdictional High Court has held that 
Housekeeping and Landscaping Services were entitled to CENVAT Credit 
of service tax paid on them. In the light of the discussions made 
hereinabove, I am of the view that the appellant has rightly availed 
Credit on Water Treatment Service and Garden Maintenance Service for 
which reason I set aside the demand raised on this count. " 

5.4.1 The appellant has also relied upon t~ judgement of the Hon'hle Madras 
High Court in the case of Rane TRW Steering 'System Ltd. vs. Commissioner - 
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2018(1l)G.S.T.L. J187(Mad.), wherein it was held that the Garden 
Maintenance services received during the period from February, 2014 to 
October, 2015 and used within the factory premises to prevent air pollution 
which is also a mandatory requirement under the Factories Act, 1948, would 
fall within the definition of 'input service' in terms of Rule 2(1) of the Cenvat 
Credit Rules, 2004 and eligible to Cenvat credit. Further, as regards the 
photocopy services, I find that the appellant has relied on the Tribunal's 
[CESTAT Bangalore] Final Order No. 20989/2017 dated 28.06.2017 issued in 
the case of Mysore Electrical Industries Ltd. Versus Commissioner of Central 
Excise, Bangalore, wherein the Tribunal held as under:- 

"5. After considering the submissions of both the parties and perusal of 
the material, I am of the view that the impugned order denying the cenvat 
credit on Company Secretary Service, Water Treatment Service and 
Xerox Machine Service is not sustainable in law in view of the decisions 
cited by the appellant. Therefore, by following the ratio of the said 
decisions, I allow the appeal of the appellant by setting aside the 
impugned order with consequential relief" 

5.4.2 The ratio of the above mentioned case laws are squarely applicable in the 
instant case. The maintenance of garden inside the factory premises is an 
essential requirement under the Factory Act, 1948, to prevent air pollution. 
Also, appellant being a manufacturer of medicaments is governed by the 
provisions of Drugs & Cosmetic Act, 1940 and rules framed there under and it 
is obligatory on the part of the appellant to follow good manufacturing practices 
and maintain health and hygiene in the manufacturing area including the 
operator, chemist and workmen employed in the manufacturing operation. 
Therefore laundry service becomes an essential and integral part of 
manufacturing activity in the case of the appellant company. Similarly, the 
pharma factory requires multiple documentation at every stage of manufacturing 
process and accordingly, the requirement of Photocopier machine for xeroxing 
of documents and analytical reports becomes an indispensable activity of the 
manufacturing process. As such, I find that appellant had correctly availed input 
service credit of Rs.4,97 ,310/- on washing/Laundry Services, Gardening 
Services and photocopy services. Accordingly, I find the demand of 
Rs.4,97 ,310/- as not sustainable and liable to be set aside. For the same reason, I 
find the imposition of equivalent penalty of Rs.4,97 ,310/- also as not sustainable 
and liable to be set aside. 

5.5 As regards the wrong availment/utilization of Cenvat credit of cess of 
Rs.1,79,910/-, I agree with the findings of~~e adjudicating authority as detailed 
in paras 30 to 42 of the impugned order. ''\ cordingly, I find that adjudicating 
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authority has correctly confirmed demand of Rs.1,79,910/- alongwith interest 
and has also correctly imposed penalty of Rs.1, 79 ,910/- on the appellant. 
Further, I find that appellant has also not paid interest of Rs 35,4311- on the 
delayed payment of service tax as detailed in para 43 of the impugned order. 

Order 

6. In view of the above, I set aside the demand of Rs.4,97 ,310/- as well as 
penalty of Rs.4,97 ,310/- against the appellant. However, I uphold the demand of 
Rs.1,79,910/- alongwith interest as well as imposition of penalty of 
Rs.1,79,910/-. The demand of interest ofRs 35,431/- on the delayed payment of 
service tax is also upheld. The impugned order is partially modified to the above 
extent. The appeal is disposed of, accordingly. k--.- 

Signed ~ls'JI~n Bala 
Date: 24_(D6ktnnaB4~ 13: 17 

~~9~~~ALS) 

REGD.A.D. 
M/s. Cipla Ltd, 
Village Malpur, P.O. Bhud, 
Baddi, District Solan (HP) 
Copy to :- 
1. The Chief Commissioner (CZ , CGST, Chandigarh. 
2. The Commissioner, Centr Goods & Service Tax Commissionerate, 

Shimla 
3. The Deputy/Ass ommissioner, CGST Division-Baddi. 
4. Guard file. 

Superi 

_ __:.- 
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