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ORDER-IN-APPEAL 

Order-in-Appeal No:CHD-EXCUS-001-APP-37-2020-21 Dated:29/07/2021 

General Manager, District Industries Centre, 
Appellant Chamba (RP) 

Order-in-Original No. o lISUPDT/ST/DALROUISE/2020-21 dated 
& date 05.01.2021 
Adjudicating Superintendent, CGST Range, Dalhousie 
Authority 
Service Tax Amount Rs.2,36,8701- 
Amount of Penalty Rs.23,687/- U/s 76 & Rs.1 0,0001- U/s 77 
Period of dispute April,20 15 to June, 2017 

The General Manager, District Industries Centre, Chamba (RP) 
(hereinafter referred to as the 'appellant') had filed this appeal against the 
Order-in-Original No. 01/SUPDT/ST/DALROUISE/2020-21 dated 05.01.2021 
(hereinafter referred to as the 'impugned order') passed by the Superintendent, 
CGST Range, Dalhousie (hereinafter referred to as the 'adjudicating authority') 
which is being taken up for decision. 

1.1 Brief1y stated that the Director, Directorate of Industries, Udyog Bhawan, 
Bemloe, Shimla (RP) was eJgaged in renting out properties for commercial 

1- 
purpose at various places in .~ rachal Pradesh by way of leasing of Industrial 

() 

Plots, Sheds and Shops etc. in 11 of consideration, which was liable to service 

1 
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. .} 

tax under section 66B of the Finance Act 1994 (hereinafter referred to as the 
'Act') read with Section 66E of the Act with effect from 01.07.2012, under the 
category of "Renting of Immovable Property". 

1.2. Show Cause Notice dated 19.04.2018 was issued to the appellant for 
demand of Rs.5,68,828/- for the period April 2015 to June 2017, which was 
confirmed by the adjudicating authority vide impugned Order-in-Original 
NO.OI/SUPDT/ST/DALHOUSIE/2019-20 dated 07.11.2019 alongwith interest 
and imposed penalties under Section 76 & Section 77 of the Act on the 
appellant. The said ala was contended by the appellant and appeal filed in the 
office of the undersigned. The said appeal was decided by the undersigned vide 
Order-in-Appeal No. CHD-EXCUS-001-APP-53/2020-21 dated 23.08.2020 
where under demand of service tax on lease amount(Premium) was set aside 
and with regard to demand on rental income, the original adjudicating authority 
was directed to quantify the demand as the Directorate of Industries, Shimla 
Himachal Pradesh was collecting rents of different locations falling under its 
jurisdiction in the State of Himachal Pradesh and accordingly, it was observed 
that the benefit of Small Scale was not available to its various branches. In view 
of the said observations, the jurisdictional Service Tax authorities re-quantified 
the demand which was confirmed by the adjudicating authority vide the 
impugned order. 

2. Being aggrieved by the findings of the adjudicating authority, the 
appellant filed the instant appeal on the grounds as mentioned in their appeal 
memorandum dated 05.03.202l. 

3. Personal Hearing in the case was fixed for 20.07.2021 which was 
attended by Sh.M.C.JamwaJ, Advocate on behalf of the appellant. During the 
course of hearing the authorized representative reiterated the submissions 
already made in the grounds of appeal dated 05.03.2021 and further requested to 
decide the matter in the light of the same. 

4. I have gone through the facts of the case, findings of the adjudicating 
authority, appeal filed by the appellant as well as the submissions made by them 
at the time of personal hearing. The/issue to be decided in the instant matter is 
whether or not the appellant are e t~led to the benefit of small scale exemption? 

2 
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5. In this regard, I observe that the subject matter emanate from the findings 
of the Appellate Authority as decided vide Order-in-Appeal No. CHD-EXCUS- 
00 l-APP-53/2020-21 dated 23.08.2020 whereunder it was determined that the 
Directorate of Industries, Himachal Pradesh had received rent from plots and 
shops not only from the jurisdiction of the appellant but also from other parts of 
the State during the relevant period. As such, the benefit of small scale 
exemption under Notification No. 33/2012-ST dated 20.6.2012 is admissible to 
the appellant only when the aggregate rent collected by the Directorate of 
Industries, Himachal Pradesh is below the threshold limit of Rs.1 0 lakhs in each 
Financial Year including 2014-15 (preceding year). In case the said amount of 
rent collected by the Director, Directorate of Industries, Udyog Bhawan, 
Bemloe, Shimla (HP) exceeds the threshold limit, then the appellant is not 
eligible for the benefit of small scale exemption in terms of Notification ibid. 
Accordingly, the adjudicating authority noticed that the data of rent collected by 
the Director, Directorate of Industries, Udyog Bhawan, Bemloe, Shimla (HP) is 
beyond the threshold limit of Rs.10 lakhs in each Financial Year including 
2014-15 (preceding year) and the adjudicating authority re-quantified the 
demand/penalty on rent under the category of "Renting Of Immovable 
Property", which has been confirmed vide the impugned order. 

6. I further find that the appellant has pleaded that the adjudicating authority 
has confirmed the demand without issuance of Show Cause Notice and without 
following the Principle of Natural Justice. In this regard I observe that since the 
instant matter has already been concluded by the undersigned on merit and the 
subject outcome of the demand is the result of the re-quantification done by the 
jurisdictional authorities. As such, there is no requirement for the issuance of 
fresh Show Cause Notice on the same issue involving the same period, which 
has already been decided by the Appellate Authority. Hence, the plea taken by 
the appellant do not hold good and I uphold the order passed by the adjudicating 
authority. 

7. So far as the non following of the Principle of Natural Justice by the 
adjudicating authority is concerned, I find that the subject issue has already 
been decided by directing the original adjudicating authority to re-quantify the 
amount of demand and the same has been done by the adjudicating authority in 
the impugned order. Since, it was only to re-quantify the demand and the 
question of personal hearing does not appear warranted in this case. Hence, the 
plea of the appellant does not sustain. However, the undersigned has granted 

3 
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~~r~Qtra\ \\Cul\ng to tne ~ppe\lant but they have failed to come up with an.Y ~.( 

additional findings to substantiate their case. Henc~) the ~t~o. ~t \t~ o.~~t\\~Y\\ ~ '\ \ 
n.o\ \erra\)k 0.1\(\ l U1lho\~ the impugned order passed by the adjudic'C;"\' ~"{ 
authority. ~ 

Order 

8. In view of the above, the appeal filed b)' tt1~ ~Du~\\an\ \~ 
\)f\\~I passed by the adJud~cating authority is upheld. The apr 
accordingly. 

Signed '1~~ala 
Date: 29-~;- I1B'ilij»:24: 15 
1R0MMI8$ION~lb (~LS) 

of, 

REGD.A.D. 
General Manager, 
District Industries Centre, 
Chamba (HP) 

Copy to :- 

1. The Chief Commissioner (CZ), CGST, Chandigarh. 
2. The Commissioner, CGST Commissionerate, Shimla (H.P.) 
3. The Assistant Commissioner, CGST Division- Dharamshala (H.P.) 
4. Superintendent, CGST Range Dalhousie, Azad Nagar, Hamirpur Road, 

Una(H.P.) 
5. Guard file 
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