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File No.APPL-COMMOST/1309/2019-GST - APL-CHD 
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/W ebsite: cgstappealschd.gov.in 

Dated:~ 
J!l(8/"-1 

DIN-202108S0AZOOOOOOBASC 

C. No.APPL/COMMOST/4S/2020-GST -APPL-CHD 

\\31A\ST) CHb) \~--~ 
I ~~ --- \ ~ Y 

ORDER-IN-APPEAL 

Order-In-Appeal No: CHD-EXCUS-001-APP- 39 -2021-22 Dated: 05/08/2021 

Appeal No. 113/A/ST /CHD/20 19-20 

Name of the Appellant M/s GVD Aqencies, SCO 913, I" floor, NAC 
Manimajra, Chandigarh 

Order-in-Original No. and date 01/ST/AC/GST-CHD-1/2019 dated 
30.07.2019 

Amount of Duty involved Rs. 28,32,011/- along with interest. 

Amount of Penalty involved Rs. 28,32,011/- Under Section 78 of the 
Finance Act,1994. ~ 

I, 
\' Mis GVD Agencies, SCO 913, 1st floor, NAC Manimajra, Chandigarh (hereinafter 

referred to as the 'Appellant') has filed the subject appeal against 0-1-0 No. 
01/ST/AC/GST-CHD-1/2019 dated 30.07.2019 (hereinafter referred to as the 'impugned 
order') passed by the Assistant Commissioner, CGST Division-I, Plot No 19, Sector 17-C, 
CGST Commissionerate, Chandigarh (hereinafter referred to as the 'adjudicating 
authority'). 

2. Brief facts of the case are that the appellants were engaged in providing the taxable 
services of Clearing & Forwarding Services, Manpower Recruitment & Supply Agency 
Services, Business Auxiliary Services, Transport of Goods by Road I GTA Services and 
Renting of Immovable Property Service and were registered with the department vide 
registration number AAFDG8413CST001 under the Finance Act, 1994(hereinafter referred 
to as the 'Act'). 
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2:1 That the third party data inquiry was conducted in respect of the appellant for the 
financial year 2014-15. During the scrutiny of the financial documents furnished by the 
appellant, it was observed that the taxable value reflected in the ST -3 returns for the 
period 2014-15 was considerably less than the taxable value as reflected in the Profit & 
Loss account of the respective year. Consequently, the appellant was asked to furnish the 
financial documents for the Financial Years 2013-14, 2015-16 and 2016-17. It was learnt 
from the scrutiny of the documents furnished by the appellant for the period 2013-14, 
2014-15,2015-16 and 2016-17 that the taxable value reflected in ST3 returns was much 
less than the actual=taxable value as reflected in the Profit & Loss accounts of the 
respective financial years. This has resulted in to short-payment of service tax during the 
period 2013-14, 2014-15, 2015-16 & 2016-17. 

2.3 That from the aforementioned facts, it was evident that though the appellant has 
filed ST-3 returns for the period under reference, nevertheless, the value as reflected in the 
ST-3 returns was at variance from the taxable value reflected in the financial documents. 
Under the given circumstances the service tax liability of the Appellant was calculated as 
per the provisions of Section 72 of the Finance Act, 1994. The total difference between 
taxable income as reflected in the Profit & Loss account vis-a-vis the taxable value as given 
in ST-3 returns amounts to Rs.2,00,34,156/- for the years 2013-14 to 2016-17, upon 
which service tax liability of Rs.28,32,011/- was found payable by the appellant. 

2.4 That accordingly a Show Cause Notice was issued to the appellant for recovery of 
service tax of Rs.28,32,011/- along with interest under Section 73 and 75 of the Act 
respectively read with Section 174 of the Central Goods & Service Tax Act, 2017. Penalty 
was also imposed under Section 76 & 78 of the Act read with Section 174 of the Central 
Goods & Service Tax Act, 2017. 

3. The Adjudicating Authority confirmed the demand of Rs.28,32,011/- along with 
interest under Section 73 & 75 of the 'Act' respectively read with Section 174 and 142(8) 
(a) of the CGST Act. Equivalent penalty of Rs 28,32,011/- was also imposed Section 78 of 
the Act read with Section 174 and 142(8)(a) of the CGST Act. 

4. Being aggrieved by the findings of the adjudicating authority, the appellants filed the 
instant appeal on the grounds inter-alia given as under:- 

4.1 That the impugned order is not legally correct and proper. The adjudicating authority 
has erroneously invoked the provisions of Section 72 of the Act. The best judgment 
assessment provisions apply in a case where a person liable to pay service tax fails to 
furnish the return under Section 70 of the Act; having made a return, fails to assess the tax 
in accordance with the provisions of Chapter V of the Act or the rules framed there under. 
The appellant has sin~e filed the returns and assessed the service tax liability according to 
the, law. The adjudicating authority has recorded a finding that the appellant had not 
produced relevant records. This finding is factually incorrect. When asked for by the 
jurisdictional Superintendent, Central Goods & Services Tax, Chandigarh, the appellant 
furnished the details pertaining to that year. However, while issuing the show cause notice 
nothing was mentioned as to how the data based on records maintained in the ordinary 
course of business was not acceptable. Again in the course of adjudication proceedings, the 
appellant produced year wise details of the amount received accompanied by the records. 
There is no finding as to which particular record was requisitioned and when by the office 
on perusal and verification of the documents and which was not allegedly produced by the 
appellant. Even otherwise, the provisions of Section 72 of the Act are not applicable in this 
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Cc. in view of the decision of the Hon'ble Delhi High Court in the case of Principal 
Commissioner Service Tax Delhi-I Vs Creative Travel Pvt. Ltd. reported as 2016( 45)STR 33. 
In the above mentioned case, the Hon'ble High Court relied upon its own decision in the 
case of Mega Cabs Pvt. Ltd. Vs. Union of India reported as 2016 (43) S.T.R. 67 (Del.). The 
appellant is a registered assessee and filing periodical ST-3 returns regularly. Further 
circumstances where the assessee having filed the return has not assessed the tax properly 
also do not exist because the authorities concerned have not scrutinized the ST-3 Returns. 
They have simply gone by the reasoning of difference in the amount of taxable value and 
the gross amount mentioned in the balance sheets/ profit & loss accounts, which is 
incorrect. 

4.2 That the gross amount received by the appellant also includes the amount of 
reimbursed expenses, which are not required to form a part of the value in terms of rule 
5(2) of the Service Tax (Determination of Value) Rules, 2006 framed under Section 67 of 
the Act. The reimbursed expenses were not a consideration for the provision of a service. 
Therefore, they were not taxable. The impugned order confirming the demand on this count 
is not correct, legal and proper having been passed against the legal position settled by the 
Hon'ble Delhi High Court in the case of Intercontinental Consultants and Technocrats Pvt. 
Ltd. Vs Union of India reported as 2012-TIOL-966-HC-DEL-ST in respect of the reimbursed 
expenses. The Union of India filed appeal against the order dated 30.11.2012 of the High 
Court in the case of Intercontinental Consultants and Technocrats Pvt. Ltd. Vs Union of 
India before the Supreme Court. The Hon' ble Apex Court vide order dated 07.03.2018 has 
dismissed the Civil appeal filed by the Union of India. The impugned order passed by the 
Assistant Commissioner is not in accordance with the law settled by the Delhi High Court 
and approved by the Hon' ble Supreme Court. As per the settled law, the reimbursable 
expenses were not includible in the value up to 13.05.2015 even as per the amended 
Section 67 of the Act, which is not retrospective in nature as also held by the Hon' ble 
Supreme Court in the judgment dated 07.03.2018 mentioned above. 

4.3 That infact, the basis for issuing the show cause notice that the taxable value 
mentioned in the ST-3 returns was less as compared to gross amount shown in the balance 
sheets is erroneous. The department has simply adopted the figures from the balance 
sheets filed by the appellant for the fiscal years for which demand has been confirmed .The 
taxable value means the value determinable under the Service Tax law on which tax is 
payable whereas the gross amount received by a service provider includes service tax and 
other amounts also which may not be taxable or tax is payable on a lesser value. Further 
under the notifications issued under the Act, in respect of certain services under the 
Reverse Charge system, the liability for the payment of service tax rests with other persons 
or the person who pays the freight. Likewise, under the Notification, the consignments 
involving freight up to Rs.750/-,Rs.1,500/- are exempt from the payment of service tax. 
The reimbursed expenses like expenses on telephone, electricity, courier etc were also not 
includible. The service tax reimbursed by the recipients of service is also included in gross 
amount. The service tax, being an indirect tax was required to be passed on and was 

/, 
passed on by the appellant. Therefore, the difference between the taxable value and the 
gross amount is bound to be there even as non-payment of service tax may not be 
involved. ~ 

. ...:::;: 
4.4 That the value of the taxable service is required to be determined in terms of 
Section 67 of the Act. It is submitted that under Section 67(2) of the Act, deduction on 
account of service tax from the gross amount for determining the assessable value for 
payment of service tax is admissible. The taxable value had accordingly been worked out 
by the appellant and due service tax paid. It is submitted that the difference in gross 
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al nr mentioned In the Profit & Loss accounts and the taxable value shown in the ST-3 
returns is not on account of any less taxable value adopted for payment of service tax. The 
difference is only on account of the value/amount, which accounts for the service tax paid 
by the company on the amount of freight under RCM and that where service tax is not 
chargeable like the freight amount being less than Rs.750/- and the reimbursed expenses. 
Therefore, the impugned order is not sustainable. On the point of cum-tax value benefit, 
reliance is also placed on the following case laws:- (i) Collector of Central Excise Delhi Vs. 
Maruti Udyog Ltd. reported as 2002 (141) ELT 3 (S.c.), (ii) Srichakra Tyres Ltd. Vs. 
Collector of Central Excise, Madras 2002-TIOL-140-Cestat-Del-LB. 

4.5 That the year wise difference for the year 2013-14 of Rs 15,35,415/- is between the 
gross receipt as per the balance sheet and the taxable value mentioned in the ST -3 returns. 
This amount represents the freight on GTA reimbursed by M/s Synergy. The company has 
paid service tax on the amount of Rs.9,96,642/- under the RCM. The freight amounting to 
Rs.5,38,573/- is on account of consignments below Rs.750/-, which is exempt from the 
payment of service tax. A copy of the certificate dated 26.03.2019 issued by M/s synergy 
is enclosed according to which service tax amounting to Rs.9,60,062/- had been paid by 
them on freight under Reverse Charge. The amount of service tax paid includes the 
payment of tax under RCM on the freight under Notification No. 30/2012-ST dated 
20.06.2012 and reimbursed to the Noticee. As per the agreement, M/s Synergy India 
Marketing Pvt. Ltd, New Delhi has to pay the freight. So according to the Notification the 
liability of payment of service tax on GTA service rested with the person, who paid the 
freight. Similarly, the difference in the amounts for the years 2014-15 to 2016-17 was 
explained along with copies of the documents. 

4.6 That during the years 2014-15 to 2016-17, certain expenses were reimbursed to 
them on account of electricity, telephone bills, postage, courier etc. It is submitted that 
during the period prior to 14.05.2015 (amendment of Section 67 of the Act), the re 
imbursed expenses were not includible in the value under Section 67 of the Act as brought 
out above. Therefore, no service tax is involved on such expenses as they were not 
includible in the value as also held by the Hon'ble Supreme Court. Rule 5(1) of the 
Valuation Rules had since been held as ultra vires the Sections 66 and 67 of the Act by the 
Hon'ble High Court of Delhi vide order dated 30.11.2012 passed in the case of 
Intercontinental Consultants and Technocrats Pvt. Ltd Vs Union of India & another reported 
as 2012-TIOL-966-HC-DEL-ST as approved by the Apex Court in the appeal filed by the UOI 
against the judgment of the High Court. Once Rule 5(1) Rule had been held to be ultra 
vires, by the Hon'ble High Court of Delhi, the reimbursed expenses were not includible. The 
adjudicating authority has mentioned that the amendment of Section 67 of the Act with 

, effect from 14.05.2015 has expanded the meaning of "consideration" to include any 
reimbursable expenditure or cost incurred by the service provider and the purpose of the 
amendment appears to nullify the ratio of the judgement in the case of Intercontinental 
consultants and Technocrats Pvt. Ltd. The judgement dated 07.03.2018 of the Hon'ble 
Supreme Court in the appeal filed by the UOI against the Delhi High Court's order in the 
Intercontinental Consultants and Technocrats Pvt. Ltd., lays down that the amendment is 
not retrospective in nature. So the demand up to 13.05.2015 on the reimbursed expenses 
is not sustainable. The appellant submits that the amendment of Section 67 of the Act with 
effect from 14.05.2015 which is not retrospective in nature,had not come to their 
knowledge. The burden of proving the charge of evasion of service tax lies on the 
department. It has failed to prove the charge. On the other hand, the appellant has 
furnished requisite details which prove that there had been no short payment of service tax 
much less evasion of service tax. 
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4. That the adjudicating authority has held that the payment of certain amount of 
service tax is not valid on the ground that the principal ought to have applied for refund 
when it was the liability of the appellant to pay such tax. This finding is not correct. There 
cannot be any double payment of tax. The A.C has relied upon the order of the Settlement 
Commission in the case of SVL Manpower Solutions. It is submitted that the issue is no 
more res integra in view of the various judgments of the Hon'ble Tribunal in the case of M/s 
Harsh Constructions Vs. CCE Surat reported as 2012-TIOL-857-CESTAT-AHM, Urvi 
Construction Vs. CCE, Ahmedabad reported as 2010(17)STR 302 (Tri), Oikos Vs. CCE 
Bangalore-III reported as 2007(5)STR 229(Tri), Sunil Hi Tech Engineers Ltd. Vs. CCE, 
Nagpur reported as 2010( 17)STR 121 (Tri). It is clearly admitted by the adjudicating 
authority that the service tax is paid by the companies but the actual liability arises on the 
appellant. Since the liability on GTA has been discharged at one stage, it cannot be 
demanded at the other stage as per the settled legal position. So the confirmation of 
demand on this count is against the settled legal position. 

4.8. That the period of demand covered in the show cause notice is 2013-14 to 2016-17 
for the recovery of which show cause notice has been issued on 24.10.2018.There has not 
been any fraud or collusion or willful misstatement or suppression of facts or contravention 
of the provisions of the Act and/or the Rules framed there under. The appellant has already 
paid the due service tax and filed ST-3 Returns by due dates. Reliance is placed on 
following case laws i.e CCE Vs Chemphar Drugs & Liniments reported as 1989(40)ELT 276 
(SC); Padmini Products Vs. CCE reported as 1989(43)ELT 195(SC); Pushpam 
Pharmaceuticals Company Vs. CCE, Bombay reported as 1995(78)ELT 401 (SC); M/s 
Uniworth Textiles Ltd. Vs. CCE, Raipur reported as 2013-TIOL-13-SC-CUS. It is submitted 
that the provisions of Section 11A of the Central Excise Act, 1944, Section 28 of the 
Customs Act, 1962 and Section 73 of the Act are para materia to one another. Further, the 
judgments of the Hon' ble Supreme Court are binding on all the courts and the quasi 
judicial authorities. The figures for issuing show cause notice have been obtained from the 
balance sheets of the appellant. Every penny is accounted for. It is not the case of the 
department that any amount is outside the books of accounts. The difference is explained 
in the preceding paragraphs which is lawful. Therefore, the extended period is not 
invokable. Accordingly, the demand for the period prior to 18 months/30 months from the 
issue of show cause notice is hit by the bar of limitation. 

4.9 That equivalent penalty has been imposed under Section 78 of the Act. The 
provisions of recovery of service tax by invoking the extended period of limitation and those 
for imposition of penalty under Section 78 of the Act are identically worded. The appellant 

j ~has conteste~ the invocation of extended period of limitation. So do they contest the penal f action taken in the impugned order. Further the transactions are recorded in the specified 
\ Iry records of the appellant. So the penalty imposed is not called for. The amendment in 
\. ';Section 67 of the Act which is effective from 14.05.2015 only, had not come to the 

~ knowledge of the appellant so no penalty is called for. 

5. Personal Hearing in the case was held on 21.05.2021, which was attended by Sh. 
Om Parkash, Advocate and Sh.Vishal Sudha, authorized signatories through video 
conferencing. They reiterated the submissions already made in the grounds of appeal dated 
20.05.2021 and it was also requested that they may be granted one month's time up to 
21.06.2021 for placing on record data duly scrutinized and certified by a Charted 
Accountant pertaining to the relevant period for taking in to consideration while deciding 
the case. 
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6. The appellants vide letter dated 09.07.2021 submitted the C.A certified data in 
respect of various heads of income pertaining to the year 2013-14 to 2016-17. 

7. I have carefully gone through the facts of the case; impugned order; appeal filed by 
the appellant; as well as the submissions made by them during the course of personal 
hearing and the information submitted subsequently. I find that following issues are to be 
decided by me in this appeal. 

(i). Whether Section 72 of the Act is invokable in this case. 

(ii). Whether, the Service tax is payable by the appellants on the amounts of freight 
recovered from various companies in which the appellant had submitted that Service tax 
had already been paid by the companies themselves (For whom appellants were working as 
C&F agent) under reverse charge mechanism and they have been reimbursed the freight 
amount only. 

(ii)(b).Whether Service tax is payable, where the freight amount involved is less than Rs 
750/- 

(iii). Whether reimbursable expenditure incurred by the appellant on behalf of the 
companies for whom they were working as authorized C&F agent, shall become part of 
taxable value for the purpose of payment of Service tax in terms of Rule 5(1) of Service 
Tax (Determination of Value) Rules, 2006 for the period 2013-14 to 2016-17 or not. 

(iv). Whether extended period of limitation is invokable and penalty under Section 78 of the 
Act is imposable. 

I will take up all these issues one by one. 

7.1 On the invocation of the provisions of Section 72 of the Act. I find from the 
impugned order that the appellant did not furnish the required documents and information 
asked for by the department in spite of providing various opportunities to them. I have also 
noticed in the present appeal proceedings that the appellants took their own time in 
submitting the required information. As such I find that under the given circumstances 
department had no other option but to rely upon the data and facts available with them to 
quantify the Service tax demand. Therefore, I hold that the assessment has been done 
rightly on the best judgment assessment as provided under Section 72 of the Act. 

/-'- 
~7:2 Now I will take up the issue of Service tax paid by the companies on GTA Services. 
The appellant is providing C &F Agent services to various companies. The appellant initially 

/1 r pay the freight to the transporters and later on get it reimbursed from these companies but 
~\ ;i ,th~ service tax liability on such amount of freight has been discharged by the companies 
~ themselves instead of the appellants. The appellant has contested that the service tax on 

the freight receipts reimbursed to them has been discharged by the respective companies 
""""- on R-CM basis. However, I find that Rule 2(1)(0)(8) of the Service Tax Rules, specify the 

person who are required to pay service tax on the services provided by GTA. The person 
specified is the person, who makes payment to the GTA or by his agent. Thus if the GTA 
has provided the service to the person specified under Rule 2(1) (d)(8), the service tax will 
be payable by the specified person only. In the present case the specified person is the 
appellants only. So the defense of the appellants that the companies have discharged the 
service tax liability under RCM and hence no further payment is warranted is not correct. 
The liability to pay service tax was of the appellants only. I find that if the companies had 
made payments of service tax instead of the appellant then it will not absolve the 
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..-.. aPt nants to discharge their due liability of 5 . 
, ervlce tax, Therefore I . 

, ap~ ;lIant was reqUired to pay service tax on the freight amount 'If tahm of the v~ew that the , ' ' e companies had paid 

r~r'{ [f m~ r~l~h they were not required to pay then at the most they would have sought 
~~ ~ U I~II I r~ I ~m Of the view that the appellant was 

required to pay service tax on the Ir~I~~t am~~m ~~IO br them an ~ ~ 
them from the companies. 
7.3 As regards the taxability on GTA for the amounts below Rs 750/-. I find no service 
tax was rayable on such amounts, where the freight amount involved was less than Rs 

750/-. Mega Exemption Notification No. L~ll~ll-5T nas exempted low value consignments 
of service tax, as follows: (al Where the groSS amount chargea for tne 

in a single goodS carriage is upto Rs 



File No.APPL-COMMOST/1309/2019-GST - APL-CHD 

lants to discharge their due liability of service tax. Therefore, I am of the view that the 
ap Ilant was required to pay service tax on the freight amount. If the companies had paid 
service tax, which they were not required to pay then at the most they would have sought 
refund of the wrongly paid service tax. Therefore, I am of the view that the appellant was 
required to pay service tax on the freight amount paid by them and later on recovered by 
them from the companies. 

7.3 As regards the taxability on GTA for the amounts below Rs 750/-. I find no service 
tax was payable on such amounts, where the freight amount involved was less than Rs 
750/-. Mega Exemption Notification No. 25/2012-ST has exempted low value consignments 
from the levy of service tax, as follows: (a) Where the gross amount charged for the 
transportation of goods on a consignment transported in a single goods carriage is upto Rs 
1,500/-; or (b) Where the gross amount charged on an individual consignment transported 
on a goods carriage does not exceed rupees seven hundred fifty. I accept the certificate of 
Chartered Accountants provided by the appellants in this regard. As such I hold that no 
Service Tax is payable on such amounts of GTA, which were below Rs 750/-. 

7.4 Further I find that the service tax on the freight has been calculated on the gross 
amount by the adjudicating authority. Whereas the service tax was required to be 
calculated on the abated value after giving the benefit of abatement of 75%/70% (as 
applicable) on the basic value of freight as provided under the Notification No. 26/2012-ST 
dated 20.06.2012 and Notification No. 8/2015-ST, dated 01.03.2015. Accordingly I hold 
that service tax was required to be paid on 25% of the gross amount of freight for the year 
2013-14 & 2014-15 and 30% of the gross amount of freight for the year 2015-16 & 2017- 
18. 

7.5 Now I will take up the issue of taxability on reimbursable expenses. With regard to 
issue of determination of value in considering actual reimbursable expenses in gross value 
for the purpose of determining service tax under Rule 5 (1) of Valuation Rules. I find that 
the issue required to be decided is for the period prior to and after the amendment in 
clause (a) to Explanation in Section 67 of the Act by incorporation of sub-clause (ii) which is 
effective from 14.05.2015 i.e when the Finance Act, 2015 came into effect. In this regard, I 
find that w.e.f 14.05.2015, the Finance Act, 2015 has amended clause (a) to Explanation in 
Section 67 by incorporating sub-clause (ii). Sub-clause (ii) reads as follows: 

any reimbursable expenditure or cost incurred by the service provider and charged, 
in the course of providing or agreeing to provide a taxable service, except in such 
circumstances, and subject to such conditions, as may be prescribed; 

The above amendment has expanded the meaning of "Consideration" to include any 
reimbursable expenditure or cost incurred by the service provider. After amendment, it is 
clear that reimbursement of expenses in the provision of service should be included in the 
total value of taxable service except if it is specifically excluded. The amendment made in 
Section 67 is prospective and will be applicable only from 14.05.2015 onwards. Therefore, 
cost of expenditure incurred in the course of providing taxable service will not be included 
in the value of taxable service prior to the date of enactment of Finance Act, 2015. Similar 
view was taken by the Hon'ble Delhi High Court in the case of Intercontinental Consultants 
and Technocrats Pvt. Ltd. Vs. U.O.1. This judgement was upheld by the Hon' ble Supreme 
Court, wherein Rule 5(1) of the Rules was struck down as ultra vires of Section 66 & 67 of 
the Act. Therefore, I hold that the reimbursable expenses so claimed by the appellant were 
not liable for service tax up to 13.5.2015 and afterwards they are to be included in the 
taxable value for payment of service tax. 
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. Further I find that the appellanst have been reimbursed the amount of service tax 
paid by them on behalf of the companies and the same has been shown as Income in their 
profit and loss accounts(The details of which has been provided and certified by the C.A of 
the appellants) for various years. Since this is the tax amount refund, therefore I find this is 
not to be included in the reimbursable expenses for the purpose of charging of service tax 
in any year. 

7.6 In view of the above. The revised liability of the appellants is as under:- 

2013-14 
Total difference Rs 15,35,415/-. 
S.No Service Head Gross Amount Gross taxable Rate of S.T S.T. payable 

Amount 
1. GTA. 14 61 006/- 3 65 251/- 12.36% 45 145/- 
2. GTA (Below Rs 49,930/- 0/- N.A 0/- 

750/-). 
3. Rent. 7 779/- 7 779/- 12.36% 961/- 
4. BAS. 16 700/- 16,700/- 12.36% 2 064/- 

15,35 415/-. 48 170/- 
2014-15 
Total difference Rs 39,07,119/-. 
S.No Service Head Gross Amount Taxable Rate of S.T S.T. payable 

Amount 
1. GTA. 21 02 871/- 5 25 718/- 12.36% 65 714/- 
2. GTA (Below Rs 4J8,838/- 0/- N.A 0/- 

750/-). 
3. Reimbursement. 8 71 652/- 0/- N.A 0/- 
4. BAS. 1810/- 1810/- 12.36% 224/- 
5. Service Tax received 4,51,948/- N.A N.A N.A 

39,07,119/- 65,938/- 
2015-16 
Total difference Rs 58,85,845/-. 
S.No Service Head Gross Amount Taxable Rate of S.T S.T. payable 

Amount 
1. GTA. 40 56 445/- 12,16934/- 14.5% 1,76455/- 
2. GTA (Below Rs 9,13,849/- 0/- N.A 0/- 

750/-). 
3. Reimbursement. 4 23 690/- 4 23,690/- 14.5% 61 435/- 
4. Service Tax received 491 861/- 0/- N.A 0/- 

58,85845/- 2,37,890/- 
2016-17 
Total difference Rs 87,05,777/-. 
S.No Service Head Gross Amount Taxable Rate of S.T S.T. payable 
, Amount Tax 
1. GTA. 43,52,750/- 13,05,825 15% 1,95,874/- 
2. GTA (Below Rs 29,44,344/- 0/- N.A 0/- 

750/-). 
3. Reimbursement. 7 95 064/- 7 95 064/- 15% 1 19 260/- 
4. Service Tax received 6 13 619/- 0/- N.A 0/- 

8705,777/- 3 15,134/- 

7.6 Now I will take up the issue of invoking of extended period of limitation and 
consequent penalty under Section 78 of the Act. I find that the extended period of 
limitation has been rightly invoked in this case. The appellant had not disclosed the 
material facts before the department in any manner. The mismatch in Service Tax 
returns and balance sheets has come to notice only after the third party data received 
from Income Tax department, which further lead to the investigation and observance of 
mismatch. Had the third party data from Income tax department not received and the 
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•. 
de ment had not conducted any investigation, the above facts would have not come 

. in to the notice. Further I find that the appellants have not filed correct ST-3 returns and 
they have suppressed the subject income by not declaring the same in their ST-3 returns 
and hence avoided the payment of Service tax. Therefore I hold that since the appellants 
misstated the facts as explained above, the extended period has rightly been invoked 
and as such the appellants are also liable for penal action under Section 78 of the Act for 
suppressing the material facts from the knowledge of the department. 

8. In view of the above, impugned order is upheld to the extent of confirming 
demand of Service Tax of Rs. 6,67,132/- under proviso to Section 73(1) of the Finance 
Act, 1994 read with Section 174(2) of the CGST Act, 2017 along with interest under 
Section 75 of the Finance Act, 1994 read with Section 174 and 142(8)(a) of the CGST 
Act and imposition of penalty of Rs. 6,67,132/- under Section 78 of the Finance Act, 
1994 read with Section 174 and 142(8)(a) of the CGST Act. The impugned order is 
modified to the above extent. The appeal filed by the appellant is disposed off, 
accordingly. 

Reason: Approved 
COMMISSIONER (APPEALS) 

REGD AD:- 
M/s. GVD Agencies, 
SCQ 913, pt Floor, 
NAC Mani Majra, Chandigarh - 160101 

Copy to :- 
1. The Chief Commissioner (CZ), CGST, Chandigarh. 
2. The Commissioner, Central Goods & Service Tax Commissionerate, Chandigarh. 
3. The Deputy/Assistant Commissioner, CGST Division-I, CGST Commissionerate, 

Chandigarh. 
4. Guard file. 
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