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OFFICE OF THE ADDITIONAL COMMISSIONER 
(APPEALS), 

CENTRAL GOODS & SERVICES TAX (APPEALS) 
COMMISSIONERATE, CHANDIGARH, 

C. R. BUILDING, PLOT NO. 19, SECTOR 17-C, 
CHANDIGARH, PH. 0172-2720240 

Email: commr-gstappeals-chd@gov.in 

Appeal No. 08 & 09 IADC/A/GST/CHD/2020-21 
DIN No. )_o')_l o~ S'OA2-0c)d02-'~2-~ {8 

ORDER-IN-APPEAL 

O-I-A No. CHD CGST -001-APPL-ADC_iu-1[2021-22 Dated: 

These two appeals have been filed by M/s Winshuttle Software India Private 
Limited, 1st Floor, Tower-F, DLF Building, Chandigarh Technology Park, Chandigarh 
(hereinafter referred to as the 'appellant') against the Refund Sanction/Rejection 
Orders (here-in-after referred to as the 'impugned orders') as mentioned in the Table-A 
below, passed by the Assistant Commissioner, Central Goods & Services Tax Division 
I, Chandigarh (here-in-after referred to as the 'adjudicating authority'). As the issue 
involved in both the appeals is the same, therefore these are being taken up together 
for disposal through this common order. 

Table-A 

S. Refund Refund Period Amount of Refund Refund rejected 
No. Application Sanction/Rejection Involved Refund Sanctioned (Rs.) 

filed on Order No.& Date Claimed (Rs.) 
(Rs.) 

1 14.01.2020 ZQ0403200259903 10/17 to 43,64,954/- 41,75,804/- 1,89,150/- on travel 
dated 17.03.2020 03/2018 & accommodation 

charges 

2 18.02.2020 ZN040520/90'17083 04/18 to 86,68,052/- 85,02,872/- 1,65,180/- on travel 
dated 03{05.2020 03/2019 & accommodation 

l charges. Further, 
"J Confirmed demand 
~-"'. of Rs. 1,65,533/- on 
'is wrongly availed ITC . 

along with interest 
c-, . and penalty . 
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2. Briefly stated, that the appellant is engaged in the business of providing software 
product development and enabled services to its customers primarily located outside 
India and is registered under Central Goods and Services Tax Act, 2017 (hereinafter 
referred to as the 'Act') vide registration number 04AAACW6696F1 Z4 and had filed two 
refund applications, as detailed in Table-A above, for unutilized Input Tax Credit 
(hereinafter referred to as 'ITC') on account of zero-rated supplies i.e. export of services 
made without payment of IGST under Section 16 (3) (a) of IGST Act, 2017 read with 
Section 54 (1) & (3) of the Act and rules made there under. 

3. The adjudicating authority vide impugned orders partly sanctioned the refund 
claims to the appellant and rejected the remaining amount as detailed in Table-A above, 
by holding that travel & accommodation expenses incurred by the appellant were not 
meant for business purposes but for personal use and therefore ITC availed on the said 
expenses is inadmissible to the appellant. 

4. Being aggrieved by the findings of the adjudicating authority, the appellant has 
filed the instant appeals against rejection of refunds on grounds as detailed in the 
'grounds of appeal' which are briefly summarised as under:- 

4.1 That the order is against the principles of natural justice as the appellant was not 
given any opportunity of being heard. Reliance placed on Maneka Gandhi v. UOI 1978 
AIR 597 (SC), Harbans Lal v. Commissioner [AIR 1994 S.C 39], National Central Co 
operative Bank v. Ajay Kumar [AIR 1995 Raj.15 35] 

4.2 That Show Cause Notice did not communicate the proposed reasons for the 
presumption that the expenses on travelling and accommodation was on account of 
personal consumption. That, the Hon'ble Supreme Court of India has consistently held 
that the Show Cause Notice shall not be vague, it must clearly spell out or give proper 
reasoning based on the documentary evidence for the demand. Reliance placed on the 
judgements of Hon'ble Supreme Court in the case of Mis Brindavan Beverages Pvt. Ltd 
reported in 2007 (213) EL T 487 (SC) and Kaur & Singh vs Collector of Central Excise, 
New Delhi [2002-TIOL-724-SC-CX]. 

4.3 That the impugned order in not speaking as much as it specifies no reason for 
"wrong availment of ITC" and the decision of the sanctioning authority had affected the 
appellant without assigning any reasons which tantamount to violation of principles of 
natural justice. Reliance placed on the judgements of Hon'ble Supreme Court in the 
case of Siemens Engg. & Mfg. Co. of India vs. UOI, AIR 1976 SC 1785 and S.N. 
Mukherjee vs. Union of India 1990 AIR1,1984. 

4.4 That appellant denies incurrin6\ any expenses for personal consumption on (a) 
Travelling I Accommodation expense~d (b) Miscellaneous office expenses. 

4.5 That as travel expenses were incurre-d for business development and client 
meetings across the country which helped the appellant's company to generate 
business, therefore the same were used in the course or furtherance of business and as 
such input tax credit on said expenses is admissible to the appellant in terms of 
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Section16(1) of the CGST Act. Reliance is also placed on CBIC Circular No. 
125/44/2019 - GST dated 18.11. 2019. 

4.6 That appellant has designed internal control within the Company so as to ensure 
that only travelling expenses related to business are captured for booking expenses and 
availing ITC. 

4.7 That expenses were incurred in the course or for furtherance of business is also 
evident from the invoices which show that most of the travel has been to overseas 
location of clients. 

4. 8 That appellant's company has a policy of providing a maximum fourteen days 
accommodation to new joiners, in order to assist employees moving to a new city. This 
policy drives the employee to deliver from day one in company's operations i.e. exports 
and as such accommodation expenses should not be considered for personal use. 

5. Personal Hearing in the case was held on 06.01.2021, Sh. Praveen Kashyap, 
Advocate, Sh. Prateek Bindal, C.A. and Sh. Adarsh Gupta, C.A. attended the personal 
hearing through video conferencing on behalf of the appellant. They reiterated the 
submissions as made in their 'Grounds of Appeal' and requested to decide their case in 
the light of the above. 

6. I have carefully gone through the facts of the case, impugned orders as well as 
submissions made by the appellant in the grounds of appeal. I observe that appellant 
had filed two refund applications (detailed in Table-A above) for unutilized ITC on 
account of zero-rated supplies i.e. export of services made without payment of IGST 
under Section 16 (3) (a) of IGST Act, 2017 read with Section 54 (1) & (3) of the Act and 
rules made there under. The adjudicating authority while sanctioning the refund to the 
appellant vide impugned orders, had rejected the refund claim in respect of the ITC 
availed on travel 1 accommodation expenses and office expenses, by holding that such 
expenses were not meant for business purposes but for personal use and that ITC 
availed on the said expenses is inadmissible to the appellant under Section 17 (5) (g) of 
CGST mutatis mutandis apply to the CGST Act, 2017. 

6.1 The appellant on the other hand contended that travel expenses were not incurred 
for personal use but for business development and client meetings across the country 
which helped the appellant's company to generate business. The appellant further 
contended that since travel & accommodation expenses as well as office expenses 
were used in the course or furtherance of business, therefore input tax credit on said 
expenses is admissible to them in terms of Section 16 (1) of the CGST Act, 2017. 

6.2 I observe that Section 16 (1) of the CGST Act reads as under:- 



input tax charged on any supply of goods or services or both to him which are used or 
intended to be used in the course or furtherance of his business and the said amount 
shall be credited to the electronic credit ledger of such person. JJ 

6.2.1 Further, I observe that CBIC vide Circular No. 125/44/2019 - GST dated 18.11. 
2019 (Para 62) has clarified as under:- 

"62. It has been represented that on certain occasions, departmental officers do 
not consider ITC on stores and spares, packing materials, materials purchased for 
machinery repairs, printing and stationery items, as part of Net ITC on the grounds that 
these are not directly consumed in the manufacturing process and therefore, do not 
qualify as input. There are also instances where stores and spares charged to revenue 
are considered as capital goods and therefore the ITC availed on them is not included in 
Net lTC, even though the value of these goods has not been capitalized in his books of 
account by the applicant. It is clarified that the ITC of the GST paid on inputs, including 
inward supplies of stores and spares, packing materials eic., shall be available as ITC 
as long as these inputs are used for the purpose of the business and/or for effecting 
taxable supplies, including zero-rated supplies, and the ITC for such inputs is not 
restricted under section 17(5) of the CGST Act. JJ 

6.2.2 A bare perusal of above provisions clearly reveals that travelling and 
accommodation expenses for personal use is not applicable for claiming ITC. It is only 
available if travel and accommodation expenses is done for business purposes to carry 
out a specific business activity. Thus, the only issue to be determined in the instant 
appeals is whether travelling/accommodation expenses incurred by the appellant were 
for the purpose of business or for personal use. 

From above, it is abundantly clear that accommodation expenses were incurred 
by the appellant primarily for personal use or consumption of the employee and his 
family. As such, I find that appellant would not be entitled to claim ITC on the said hotel 
expenses as Goods or services or both used for personal consumption is specifically 
excluded from the ambit of ITC in terms of Section 17 (5) of the Act. As regards the 
travel expenses, I find that appellant has not produced any evidence so as to prove that 
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travel expenses were incurred for business purposes to carry out a specific business 
activity. The contention of the appellant that since most of the travel has been to 
overseas location of clients, therefore the same was in the course or for furtherance of 
business is without any substance. Merely because travel has been to overseas 
location does not necessarily imply that the same was used/undertaken in the course or 
for furtherance of business. In the absence of proof of specific business activity 
performed by the appellant in the overseas countries for the promotion of business, it 
cannot be construed that travel expenses were incurred in the course or for furtherance 
of business. As such, I find that adjudicating authority has correctly rejected the refund 
claim in respect of the ITC availed on travel/ accommodation expenses, by holding that 
such expenses were not meant for business purposes but for personal use. As the ITC 
availed on the travel/ accommodation expenses are inadmissible to the appellant, 
therefore I find that adjudicating authority was also correct in confirming the demand on 
wrong availment of ITC alongwith interest and penalty. 

6.3 As such, I do not find any infirmity in the impugned orders and appeals filed by 
the appellant are liable to be rejected. 

Order 

7. In view of the above, the appeals filed by the appellant are rejected and the 
impugned orders are upheld. The appeals are disposed of, accordingly. (J" \ ~6t-\ 

~~\o\.\ 
(Dr. Ravindra Kumar) 

Additional Commissioner (Appeals) 

Regd. AD ISpeed Post:- 

M/s Winshuttle Software India Private Limited, 
1st Floor, Tower-F. DLF Building, 
Chandigarh Technology Park, Chandigarh 

Copy to:- 

1. 
2. 

The Principal Commissioner, CGST Cornrrussionerate, Chandigarh. 
The Deputy Commissioner, CGST Division-I, Chandigarh. 
The Guard File. 

superinte~~:) 
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