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ORDER-IN-APPEAL 

Order-In-Appeal No: CHD-EXCUS-001-APP- 50 -2021-22 Dated: 26/08/2021 

C No. APPL/COMMOST/92/2020-GST-APPL-CHD 

~~ 
DIN-20210850AZ00006606DO 

Appeal No. 07/A/ST/CHD/2020-21. 

Name of the Appellants. M/s Shine & Sind Security Solutions Pvt. Ltd., 
1441/3, Bangia 
Basti, Manimajra Chandigarh. 

Order-in-Original No. and date. Order-in-Original No. 23/DC/ST /GST -CHD- 
1/19 dated 16.03.2020. 

Amount of Service Tax involved. Rs.16,05,532/- with interest. 

Amount of Penalty Involved. Rs.16,05,532/- under Section 78 of the 
Finance Act,1994. 

M/s Shine & Sind Security Solutions Pvt. Ltd., 1441/3, Bangia Basti, Manimajra, 
Chandigarh (hereinafter referred to as the 'Appellant') has filed the instant appeal against 
0.1.0 No. 23/DC/ST/GST-CHD-1/19 dated 16.03.2020 (hereinafter referred to as the 
'impugned order') passed by the Deputy Commissioner, CGST Division-I, CGST 
Commissionerate, Chandigarh(hereinafter referred to as the 'Adjudicating Authority'). 

1 

2. Brief facts of the case are that the appellants are engaged in providing the services 
of "Security/Detective Agency Service", Manpower Recruitment & Supply Agency Service, 
Maintenance or Repair Service, Cleaning Services and Works Contract Service and are 

--------------------~--------------------- - - 
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registered with the department vide registration number AAPCS1220ASD002 under Finance 
Act,1994(here-in-after referred to as 'the Act'). 
3. A Show Cause Notice was issued to the appellants for demand of Service tax 
amounting to Rs.23,37,470/- along with interest and imposition of penalty under Section 
73,75 & 78 of the Act respectively, read with Section 174 of the CGST Act, 2017 for the 
period 2013-2014 to 2016-17 on the following grounds:- 

3.1 That during the course of audit for the financial year 2016-17, a short-payment 
of Service Tax of Rs 3.74 Lacs was detected. The appellant was requested to furnish 
financial documents for the period 2013-14, 2014-15 and 2015-16.The appellants 
furnished the documents on 21.08.2018. However, they did not make any submission 
about the reason for difference in figures shown in ST-3 & Balance sheet, which resulted 
in short payment of Service tax. On going through the documents submitted by the 
appellant, it appeared that different figures are reflected in different financial documents 
of the appellant. Hence, to arrive at the correct value of the taxable services provided, 
best judgment assessment as provided under Section 72 of the Act was resorted to by 
relying upon the documents submitted by the appellant by taking the highest value as 
shown in different financial documents. As such, it appeared that the appellant has not 
declared and deposited service tax on differential amounts during the period 01.04.2013 
to 31.03.2017. Further, the appellant appeared to have deliberately suppressed the 
assessable value in ST-3 Returns with intent to evade payment of Service tax and have 
short paid the service tax. The details are as under:- 

Gross 
Gross receipts taxable 
as per balance receipt as 

Period sheet in INR per ST3 Difference S.T Rate S.T Payable 
1,68,62,093/ 51,94,710/ 

2013-14 2,20 56 803/- - - 12.36% 6,42,066/- 
2,15,97,983/ 23,62,132/ 

2014-15 2,39 60 115/- - - 12.36% 2,91,960/- 
2,99,52,508/ 35,09,428/ 

2015-16 3,34,61,936/- - - 14.50% 5,08,867/- 
4,59,44,703/ 59,63,848/ 

2016-17 5 19 08 551/- - - 15% 8,94,577/- 
23 37,470/- 

Thus, Service tax of Rs.23,37,470/- appeared recoverable from the appellant. 

4. The Adjudicating Authority vide the impugned order confirmed the demand of 
Service tax of Rs.16,05,532/- and vacated demand of Rs 7,31,938/- out of the total 
demand along with interest and penalty under Section 73,75 and 78 of the Act 
respectively read with Section 174 of the CGST Act, 2017 for the period 2013-2014 to 
2016-17. 

5. Being aggrieved by the findings of the Adjudicating Authority, the appellants 
have filed the instant appeal on the grounds Inter-alia reproduced as under:- 

5.1 That the appellants is a Private limited company incorporated on 01/11/2010 
having registered office at 1441/3, ~angla Basti, Manimajra, Chandigarh. The appellants 
are into the business of providing Security and Manpower services to the various 

2 
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government and non government organizations comprising of various educational 
institutions and municipal councils. The service as provided by the appellants is a taxable 
service as the same is not covered under the negative list of services specified under 
Section 660 of the Finance Act subject to certain conditions to be fulfilled as per 
Notification No. 25/2012 further amended by Notification No. 10/2017. 

5.2 That with regard to the mismatch of the turnover as shown in balance sheet and 
service tax returns, it is informed that the appellant has been providing both taxable and 
non taxable services during the period under consideration. The appellant has shown all 
income in the books of accounts and balance sheets for the respective years but the 
appellant has shown only taxable income in the service tax returns of the respective 
period. The exempted service of the appellants comprises of the following:- 

a) Security Services to the educational institutions and the schools, which is covered 
under point 9b of the Notification No. 10/2017 issued as on 08/03.2017 i.e. the 
amended Notification No. 25/2012. 
b) Manpower services as provided to the Municipal Council for the sanitation 

conservancy and solid waste management as covered under point 25 a of the 
Notification No. 25/2012 dated 20.06.2012. 
c) The brief extracts of the above mentioned Notifications are as follows:- 
Notification No. 10/2017 - 
"In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 
of 1994) and in supersession of Notification No 12/2012- Service Tax, dated the 17th March, 
2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide 
number G.S.R. 210 (E), dated the 17th March, 2012, the Central Government, being satisfied that 
it is necessary in the public interest so to do, hereby exempts the following taxable services from 
the whole of the service tax leviable thereon under section 668 of the said Act, namely:- 

9 Services provided 
(a) by an educational institution to its students, faculty and staff; 
(b) to an educational institution, by way 0(,- 
(i) ; 
(ii) ; 
(iii) security or cleaning or house-keeping services performed in such educational institution; 
(iv) ; " 
Notification No. 25/2012 - 
"In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 
of 1994) (hereinafter referred to as the said Act) and in supersession of notification number 
12/2012- Service Tax, dated the 17th March, 2012, published in the Gazette of India, 
Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 210 (E), dated the 
17th March, 2012, the Central Government, being satisfied that it is necessary in the public 
interest so to do, hereby exempts the following taxable services - 

25. Services provided to Government, a local authority or a governmental authority by way 
of :- 

(a) carrying out any activity in relation to any function ordinarily entrusted to a municipality in 
relation to water supply, public health, sanitation conservancy, solid waste management or slum 
improvement and upgradation; or 
(b) repair or maintenance of a vessel or an aircraft;" 

3 
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5.3 That the brief summary of the bifurcation of the income under the taxable and non 
taxable category and the reconciliation of the service income has been supplied. 

S. 
NO PARTICULARS FY 2013-14 FY 2014-15 FY 2015-16 FY2016-17 

16,862,093.0 21,597,983.0 29,952,508.0 45,944,703.0 
A) TAXABLE SERVICE INCOME 0 0 0 0 

16,862,093. 21,597,983. 29,952,508. 45,944,703. 
00 00 00 00 

B) EXEMPTED SERVICES' 5,147,307.00 2,315,049.00 3,440,469.00 5,858,600.00 
5,147,307.0 2,315,049.0 3,440,469.0 5,858,600.0 
0 0 0 0 

C) INTEREST INCOME 24,745.00 47,083.00 68,959.00 105,248.00 
SUNDRY DEBT. W /0 22,659.00 

47,404.00 47,083.00 68,959.00 105,248.00 

INCOME AS PER BALANCE SHEETS 22,056,804.0 23,960,115.0 33,461,936.0 51,908,551.0 
D) (A+B+C) 0 0 0 0 

INCOME AS PER SERVICE TAX 16,862,093.0 21,597,983.0 29,952,508.0 45,944,703.0 
E) RETURN (A) 0 0 0 0 

5,194,711.0 2,362,132.0 3,509,428.0 5,963,848.0 
F) DIFFERENCES (D-E) 0 0 0 0 

5.4 That taking into consideration the above mentioned facts, it is evident that the 
appellant has disclosed all of its income in its books of accounts of the respective years 
and has not suppressed willfully any taxable income in the service tax returns. The 
appellant has only forgot to state the exempted income in its service tax returns out of 
unawareness and has not evaded any tax liability during the reporting periods. 

6. Personal hearing in the case was held on 19.07.2021 through video conferencing. 
Sh. Manish Bansal, C.A and authorized representative of the appellant attended the 
hearing and reiterated the detailed submissions made in the 'Grounds of Appeal' dated 
28.05.2020 and additional written submissions dated 18.07.2021 and requested to 
decide the case in the light of the above. 

6.1 In continuation the appellants vide letter dated 4.8.2021 interalia submitted as 
under:- 

6.l(a) That we are into the business of providing Security 
and Manpower services to the various government and non government organizations 
comprising of various educational institutions and municipal councils. 
Regarding services to Municipal Council, We have provided manpower supply to 
municipal council of Tohana for carrying out activities for cleaning of parks and sanitation 
channels and similar public places, which are the activities in relation to the public 
health, sanitation conservancy and solid waste management. The said activities are also 
declared as exempted vide Notification No. 25/2012 dated 20/06/2012. The brief 
extracts of the said Notification are as follows:- 
25. Services provided to Government, a local authority or a governmental authority by way of- (aJ 
carrying out any activity in relation to any function ordinarily entrusted to a municipality in relation 

4 



File NO.APPL·COMMOST/92/2020·GST· APL·CHD 

". 
to water supply, public health, sanitation conservancy, solid waste management or slum 
improvement 
and up gradation; or (b) repair or maintenance of a vessel or an aircraft;" 

6.1(b) The learned assessing officer has considered the services provided by them as 
taxable on the basis that the appellant has provided manpower supply to the Municipal 
Council, which is not covered under the above mentioned Notification. The extracts of 
the assessment order are as reproduced below:- 

"4.3.2.1 I observe that Sr. No. 25 of mega exemption Notification No. 25/2012-ST, dated 
20.06.2012 does not exempt the services provided to local authority regarding the supply 
of manpower services and only the services as mentioned against the SI. No. 25 are 
exempted. The relevant portion of Sr. No. 25 is reproduced as below: 
25. Services provided to Government, a local authority or a governmental 
authority by way of (a) water supply, public health, sanitation conservancy, solid waste 
management or slum improvement and upgradation; or" 

Taking into consideration the above mentioned facts as stated in the assessment order, 
it seems that the learned assessing officer has considered the point no. 25 of the 
Notification on partial basis and has considered the services provided by them as 
taxable. 

Taking into consideration the left parts of the notification viz "[a] carrying out any 
activity in 
relation to any function ordinarily entrusted to a municipality in relation to .... II the 
services 
provided by them will be exempted as they have provided manpower to carry out the 
activities as mentioned in Notification. Hence you are kindly requested to consider the 
said activities of the appellant as exempted. 

6.1(c) That regarding services provided to HUDA, we have been providing manpower 
services for the management of the water supply to the 
public and the said services are also considered as exempted as per point no. 25 of the 
Notification No.25/2012 dated 20.06.2012. The Assessing Officer has admitted that the 
HUDA is a government authority and the activities carried out by HUDA as mentioned in 
Article 234W and Twelfth Schedule will be considered as services as per S.No. 25 of the 
Notification No.25/2012. However in the case of the appellants the Assessing Officer has 
taken the similar stand as taken in the previous point in the case of service to Municipal 
Council. Taking into consideration all the facts the appellants hereby retain on the same 
stand as in the previous point and states that on consideration the left parts of the 
Notification viz "(a) carrying out any activity in relation to any function ordinarily 
entrusted to a municipality in relation to .... "the services provided by the appellants will 
be exempted as the assessee has provided manpower to carry out the activities as 
mentioned in Notification. Hence you are kindly requested to consider the said activities 
of the appellants as exempted. 

6.2 The appellants vide letter dated 16.08.2021 submitted the copy of the agreement 
regarding sanitation contract for the year 2013-14 signed between M.C.Tohana and 
appellants and copy of the tender acceptance letter dated 19.09.2016 issued by the 
Executive Engineer, HUDA, Division No.1, Panchkula regarding annual maintenance of 
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,_ 
P.H services in various sectors of Panchkula for providing services of Pump Operators, 
Supervisors, Lab Assistant & Security guards for operation of water supply installations 
in various sectors of Urban Estate, Panchkula, Panchkula extension and MDC. 

7. I have carefully gone through the facts of the case, impugned orders, appeal filed 
by the appellants, submissions made by them at the time of personal hearing as well as 
subsequent submissions dated 04.08.2021 and copies of the agreement submitted vide 
letter dated 16.08.2021. The main issues to be decided by me are as under:- 

i) Whether Section 72 is invokable in this case or not. 

ii) Whether the appellant has provided exempted or taxable services to Educational 

Institutes, Municipal Council, Tohana and HUDA, Panchkula. 

iii) Whether extended period of limitation and penalty under Section 78 of the Act is 

invokable/imposable or not. 

I will take up all the above issues one by one. 

7.1 I find that the appellants were requested by the department vide various letters to 
supply the details of gross receipts, copies of balance sheet / ITR etc. But on constant 
persuation only they submitted the documents. However, they never made any 
submission about the differences between ST-3 returns & Balance sheets in the 
respective years to the adjudicating authority. On going through the documents as 
submitted by the appellant to the adjudicating authority, it was found that different 
figures were reflected in different financial documents but the appellant never submitted 
anything in their defense on the differences. The department had, therefore, no other 
option but to rely upon the data and facts available on records to quantify the service tax 
payable. Hence, best judgment assessment as provided under Section 72 of the Act was 
applied by taking the highest assessable value from the financial documents. Therefore 
I find that the assessment of the taxable value has rightly been done based on the best 
judgment assessment as provided under Section 72 of the Act. 

7.2 As regard the taxability of the services provided to Educational Institutes, 
Municipal Council, Tohana and Haryana Urban Development Authority, Panchkula by the 
appellant, I find that the issue required to be decided by me is that whether the services 
provided by the appellant to Educational institutes, M.C.,Tohana and HUDA, Panchkula 
are exempted services as claimed by the appellant or are taxable services as concluded 
by the adjudicating authority. The issue of the taxability is being discussed separately 
hereunder. 

7.3. With regard to the services provided to Educational Institutes I observe that the 
adjudicating authority has concluded that the appellant has provided Security Services, 
Cleaning Services and services of Gardening (Mali) to some Educational Institutes. As 
per S.No.9b(iii) of mega exemption Notification No. 25/2012-ST Dated 20.06.2012, only 
security services, house keeping services and cleaning services provided to an 
educational institute are exempted from payment of service tax and the services of 
Gardening(Mali) are not among the exempted services and are liable to payment of 
Service Tax. 

On this issue I observe that services of Gardening (Mali) to an educational 

6 



File No.APPL·COMMOST/92/2020·GST· APL·CHD 

..... 
institute are nothing but cleaning services. The meaning of cleaning is not restricted to 
cleaning of floors or convenience areas etc but it has a wider meaning i.e providing a 
safe and clean campus for the students. Cleaning in schools or in any other educational 
institutes is essential for the well being of the students and it includes cleaning of floors, 
pest control, hygiene plan, gardening, white wash etc. The services of Gardening (Mali) 
are used to maintain open spaces in the schools/educational institutes by cutting of 
grass, wild growth etc, so that a clean & safe spaces are available to students. Moreover 
the job of Gardener (mali) includes the maintenance of play grounds and game areas 
etc. The sports activities are very essential for the development of students and for 
nurturing the young sports talent in the country. As such I find that the services of 
gardeners cannot be isolated from cleaning services. In this particular issue I find that 
these are cleaning services and fall under the scope of exempted services. Accordingly I 
hold that services of Gardening (Mali) provided to educational institutes are not taxable. 

7.3.1 Further, I find that the adjudicating authority in the impugned orders has held 
that as per S.No.9 (b) (iv) of mega exemption Notification No. 25/2012-ST Dated 
20.06.2012, security services provided to Universal Group of Institution, Lalru and Kalpi 
Institute of Technology, Kalpi, Ambala Cantt are not exempted as it was not clear from 
the documentary evidences submitted by the appellant that they are covered under the 
said Notification (as being the educational institutions providing only higher school 
education). Thus, services provided to these institutes do not come under the purview 
of this exemption Notification. 

In this regard I find that clause 2 (oa) of the Notification No. ST-25/2012 dated 
20/06/2012 defines "Educational Institution" as 

"Educational institution" means an institution providing services by way of: 

(i) pre-school education and education up to higher secondary school or equivalent; 
(ii) education as a part of a curriculum for obtaining a qualification recognized by any 
law for the time being in force; 
(iii) education as a part of an approved vocational education course. 

From the above definition it is observed that this definition of "Educational 
Institution" does not restrict that the security services to educational institutes in order 
to be eligible for exemption should only be up to the school level. I find that security 
services provided should be to an educational institute, which I find is not a matter of 
dispute that both the above named institutes are not educational institutions. 
Accordingly I hold that the security services provided to both these institutes will also be 
exempted from payment of service tax. 

Further on the issue, I find that vide Notification No 10/2017,dated 8.3.2017 
effective from 1.4.2017. It has been held as under 

"Nothing contained in clause (b) of aforesaid entry nO.9 of Mega Exemption Notification 
No. 25/2012 shall apply to an educational institution other than an institution providing 
services by way of pre-school education and education up to higher secondary school or 
equivalent". 
The aforesaid amendment will be effective from 1st April, 2017. Major Consequences of 
these amendments will be as follows: 
1. Services of: 
a. Transportation of Students, Faculty, and Staff; 
b. Catering including mid-day meal sponsored 
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c. Security or cleaning or housekeeping services; 
d. Services relating to admission to or conduct of Examination by such institution; 
If provided to an Educational Institution will remain exempted only if that education Institution is 
providing either Pre-school education or education up to higher secondary school or equivalent. 
Afore mentioned services provided to any college/University providing degree 
courses beyond higher secondary level will be taxable. 

Thus the findings of the adjudicating authority on the above issue are applicable 
only from 1.4.17 onwards and not earlier to that. The period involved in the impugned 
orders is prior to 01.04.2017. Accordingly I hold that no service tax was required to be 
paid on security services provided to both the above said institutes. 

7.4 Further to discuss the taxability and nature of services provided to Municipal 
Council, Tohana and HUDA, Panchkula, I would like to go through the relevant part of 
the Notification No.25/2012-S.T dated 20.06.2012(as amended):- 

G.S.R. 467(E). - In exercise of the powers conferred by sub-section (1) of section 93 of the 
Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) and in supersession of 
notification number 12/2012- Service Tax, dated the 17th March, 2012, published in the 
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 210 
(E), dated the 17th March, 2012, the Central Government, being satisfied that it is necessary in 
the public interest so to do, hereby exempts the following taxable services from the whole of the 
service tax leviable thereon under section 668 of the said Act, namely:- 

1 , 
25(a). Services provided to Government, a local authority or a governmental authority by way of 
(a) water supply, public health, sanitation conservancy, solid waste management or slum 
improvement and up gradation; or 

(b) . 

7.4(a) 
means:- 

Further as per clause 2 (s) of this notification "Governmental Authority" 

an authority or a board or any other body; (i) set up by an Act of Parliament or a State 
Legislature; or (ii) established by Government, with 90% or more participation by way of equity or 
control, to carry out any function entrusted to a municipality under article 243W of the 
Constitution. 

7.4(b) The functions entrusted to a municipality as per article 243W of the 
Constitution of India are as under:- 
1. Urban planning including town planning. 
2. Regulation of land-use and construction of buildings. 
3. Planning for economic and social development. 
4. Roads and bridges. 
5. Water supply for domestic, industrial and commercial purposes. 
6. Public health, sanitation conservancy and solid waste management. 
7. Fire services. 
8. Urban forestry, protection of the environment and promotion of ecological aspects. 
9. Safeguarding the interests of weaker sections of society, including the handicapped and 
mentally retarded. 
10. Slum improvement and upgradation 
11. Urban poverty alleviation. 
12. Provision of urban amenities and facilities such as parks, gardens, playgrounds. 
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13. Promotion of cultural, educational and aesthetic aspects. 
14. Burials and burial grounds; cremations, cremation grounds; and electric crematoriums. 
15. Cattle pounds; prevention of cruelty to animals. 
16. Vital statistics including registration of births and deaths. 
17. Public amenities including street lighting, parking lots, bus stops and public conveniences. 
18. Regulation of slaughter houses and tanneries. 

I observe that it has been concluded by the adjudicating authority in the 
impugned order that both i.e Municipal Council, Tohana and HUDA, Panchkula are local 
body and governmental authority respectively. So there is no dispute to this effect that 
both the above said entities falls under the definition of Government and are 
Government Authority. 

7.5 Firstly I will take up the issue of Municipal Council, Tohana. In this regard, I find 
that the adjudicating authority has held that the appellant has provided Manpower 
Supply Services to M.e.Tohana and S.No. 2S(a) of mega exemption Notification No. 
2S/2012-ST, Dated 20.06.2012, does not exempt the services of Manpower Supply 
provided to a local authority. The services as mentioned against S.No. 2S(a), which are 
exempted are services provided by way of (a) water supply, public health, sanitation 
conservancy, solid waste management or slum improvement and up gradation; or .. It 
has been concluded that the Manpower supply services provided by the appellants to 
MC, Tohana are liable to service tax. 

On the issue I find that the adjudicating authority in para 4.3.2.1 of the 
impugned order has observed that the appellant has placed on record the copies of 
agreements entered with MC, Tohana for gardening, cleaning, supervisors etc. I have 
gone through one such agreement dated 18.7.2013 supplied by the appellants executed 
by them with MC, Tohana. The heading of this agreement dated 18.7.2013 reads as 
"regarding sanitation contract 2013-14 of M.C.Tohana". Further on going through 
this contract, I find that this contract is for the supply of Sweeper, Mali, Supervisor and 
helpers. The scope of work in this contract includes cleaning of Locality, Roads, Parks, 
removal of waste etc of/from the municipal limits of the MC, Tohana. I find that the 
whole contract is for the cleaning of sewage lines, parks, road sides, open spaces, wild 
growths, soil and waste removal and cleaning of the Tohana town. I observe that this 
contract is basically for the cleanliness of the areas falling under the municipal limits of 
the MC, Tohana. 

7.S(a) I find that one of the essential functions of any Municipal Council is to maintain 
cleanliness in their jurisdictional municipal limits. From the comprehensive reading of 
this agreement, I find that this is not a simple manpower supply contract where 
manpower has been placed at the disposal of the M.e. Tohana to get the things done by 
themselves only. This is a wholesome sanitation contract entrusted to the appellants for 
cleanliness of the Tohana town. It is basically a cleaning contract to maintain cleanliness 
in the municipal limits of Tohana Town. As such, I find that these services are covered 
under S.No 2S(a) of the Notification No. 2S/2012-S.T dated 20.06.2012(as amended) 
and are exempted from payment of Service Tax. Therefore I conclude that the appellants 
have performed public health, sanitation conservancy, solid waste management services 
for MC Tohana in the form of supply of Sweeper, Mali, helpers and Supervisor and the 
same falls under the exempted services as defined under S.No 2S(a) of the Notification 
No.2S/2012 dated 20.06.2012 and is also among one of the function entrusted to a 
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municipality under article 243W of the Constitution of India. Accordingly I hold that 
these services will not be taxable. 

7.6 Further, I observe that the adjudicating authority in the impugned order has held 
that the appellant has not provided "Water Supply" services to Haryana Urban 
Development Authority (HUDA) but have provided Manpower Supply Services for 
activities related to water supply in various sectors of Panchkula (Haryana). It has been 
concluded that the services of Manpower Supply are not mentioned in the list of services, 
which are not eligible for exemption under S.No 2S(a) of the mega Notification 
No.2S/2012-ST dated 20.06.2012 and to be eligible for exemption the appellants should 
have made water supply services to HUDA. 

On the issue I find that the adjudicating authority in para 4.3.3 of the impugned 
order has observed that the appellant has placed on record a copy of the tender 
allotment letter dated 19.09.2016 issued by the Executive Engineer, HUDA, Panchkula. I 
have gone through the ibid tender allotment letter dated 19.09.2016 as supplied by the 
appellants during the appeal proceedings. The subject of the ibid tender letter reads as 
"Annual maintenance of services in various sectors of Panchkula, Panchkula 
Extension and MDC(providing services of Pump Operators, Supervisors, Lab 
Assistants and security guards for operation of water supply installations in 
various sectors of Urban estate, Panchkula, Panchkula Extension and MDC)". 
Further on going through this tender document I find that this tender is for the operation 
and maintenance of water supply system in areas of Urban Estate, Panchkula. 

7.6(a) In this regard, I observe that one of the essential functions of a Welfare State 
i.e Government is to provide clean and potable water to its residents/citizens. Water falls 
under the State List of the Constitution of India and no individual or company can by 
themselves start supplying the water. Water supply is always State controlled and the 
State at the most can handover the infrastructure of water supply and its maintenance 
to a private player but the overall control of the water supply rests with Government or 
Government authority only. 

7.6(b) From the tender letter dated 19.09.2016, I find that the appellant has not 
simply supplied manpower to HUDA but the tender letter is for annual maintenance of 
public health services by way of providing services of Pump Operators, Supervisors, Lab 
Assistants and security guards for operation of water supply installations in various 
sectors of Urban estate, Panchkula, Panchkula Extension and MDC. From this I find that 
this is not a manpower supply tender rather this is a tender for supplying the specialist 
for running the whole water supply system of Panchkula town. So I hold that the intent 
of the services is to operate the water supply system in the Urban Estate Panchkula and 
not a manpower supply tender contract. The exemption in this case is required to be 
decided from the nature of the work which has to be achieved by usage of this 
manpower. 

7 .6( c) As such, I find that these services are related to water supply and are covered 
under S.No 2S(a) of the Notification No. 2S/2012-S.T dated 20.06.2012(as amended) 
and will be exempt from payment of Service Tax. Therefore, I conclude that the tender 
executed by the appellants with HUDA, Panchkula for the supply of Pump Operators, 
Supervisors, Lab Assistants and security guards for operation of water supply 
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'. installations in various sectors of Urban Estate, Panchkula, Panchkula Extension and MDC 
is not for simple manpower supply but it is a contract related to provision of water and 
repair & maintenance of whole water supply system in Urban Estate Panchkula. As such 
these are services related to water supply and will not be taxable. Further water supply 
is also among one of the functions entrusted to a municipality under article 243W of the 
Constitution of India. Accordingly I hold that these are not purely manpower supply 
services but services related to water supply and will not be taxable. 

7.7 On the basis of above discussions I find that the demand of Service Tax is not 
sustainable. Since the demand of service tax is not sustainable, I am not discussing the 
imposition of penalties under Section 78 of the Act on merits. 

8. In view of the above, I set aside the impugned order. The appeal is disposed off, 
accordingly. 

Digitally ~-t2fuman 
Bala 
Date: 2 a#:~!~24 
Ree&1i~i~€Rv(ACPPEALS) 

REGD.A.D. 
M/s Shine & Sind Security Solutions Pvt. Ltd., 
1441/3, Bangia Basti, Manimajra, 
Chandigarh. 

Copy to :- 

1. 
2. 
3. 

The Chief Commissioner (CZ), CGST, Chandigarh. 
The Commissioner, Central Goods & Service Tax Commissionerate, Chandigarh. 
The Deputy/Assistant Commissioner, CGST Division-I, CGST Commissionerate, 
Chandigarh. 
Guard file. 4. 

~ 
Superintendent(Appeals) 
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